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PEEB^ACE TO SECOND EDITION. 



In preparing this Edition the Compiler, acting on the 
experience gained in reading with his own pupils of what 
would prove useful to them, and also acting on suggestions 
made to him, has in yarious places considerably enlarged 
the notes to the cases, though still keeping strictly to his 
original intent of making them very concise. He has 
only considered it advisable to add one principal case, viz., 
that of Lumley v. Qye, on damages, and he has entirely 
re- written the note on this important subject, endeavouring 
in it to give some of the most important rules from Mr, 
Mayne's valuable Treatise on Damages, which he trusts 
will be found u^eful. Acting also on suggestions made to 
him that it would make this little work more acceptable, 
particularly to non-students, he has in every case added the 
reference to the original reports in addition to * Smith's 
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Leading Cases;' and for the particular use of students 
blank spaces are left for the purpose of making MS. notes 
and additions. 

J. I. 

G, Danes' Inn, Temple Bar, W.C, 
April, 1874. 



PREFACE. 



The Compiler of this small volume, while reading for his 
Final Examination, devoted some time to the study of 
Leading Cases, and it long ago occurred to him that — many 
articled clerks not having suflScient time to fully peruse the 
large volumes of * Leading Cases' — ^a short Epitome, giving 
those decisions most important to be read and remembered, 
would be very useful to them. Besides this, he has long 
thought that an Epitome might be equally, if not more, 
useful to those who attentively read the large volumes, 
for they can after having done so speedily run through a 
small manual like the present, and impress the chief 
decisions on their memories. This Epitome professes 
to nothing particularly original, for it is indeed but an 
abridgment of the chief decisions in ' Smith's Leading 
Cases,' with some few additional ones, and some short 
notes bearing directly on the different decisions. The 
facts of the different cases are given when they could be 
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shortly stated, and when they seemed to be of a character 
likely to serve to impress the decision on the student's 
memory. 

It is sincerely hoped that this Epitome will be found 
useful for the purpose for which it is intended, viz., as 
a help to the reading of ' Smith's Leading Cases.' 

J. I. 

6, Danes' Inn, Temple Bab, W.C, 
February, 1873. 
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TWYNNE'S CASE. 

(5. L. a, Yd. /., i). 1.) 

(3 Coke, 80.) 

Infobmation against T^nne, for making and publish- 
ing a fraudulent gift of goods. Pierce was indebted to 
Twynne in £100, and to C. in £200. Pending an action 
by 0. against Pierce, Pierce being possessed of goods to 
the value of £300, by deed of gift conveyed them to 
Twynne in satisfaction of his debt, but Pierce continued 
in possession of the goods. C. obtained judgment against 
Pierce, and issued a^./a.,and Twynne resisted execution. 
Resolved: — That the gift was fraudulent within 13 Eh'z. 
c. 5, on the following grounds : — 

1. The gift was perfectly general. 

2. The donor continued in possession. 

3. It was made in secret. 

4. It was made pending the writ. 

B 
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5. There was a tnist between the parties, and fraud is 
always clothed with a trust. 

6. The deed contained that the gift was honestly and 
truly made, which was an inconsistent clause. 

Notes, — The rule under the statute of 13 Eliz. c. 5, is that all 
gifts and conveyances of either chattels or of land made for the 
purpose of defeating or delaying creditors are void against them 
unless made upon a valuable consideration and bond fide to some 
person without notice of the fraud, and it should be observed that 
this rule applies not only to creditors to whom the person is in- 
debted at the time, but also immediately afterwards to such an 
extent that he has not sufficient exclusive of the property so dis- 
posed of to pay such debts. Of course, although a conveyance 
may be fraudulent under the statute, yet as between the parties 
themselves it is good. The above case was not decided on the 
groxmd that there was no consideration, for the debt was a suffi- 
cient consideration, but on the ground that it was not bond fide. 
A debtor has a right to prefer one creditor to another, but he 
must do so openly, for the law will not allow a creditor to make 
use of his demand to shelter the debtor, and while he leaves him 
in statu quo by forbearing to enforce the assignment, to defeat the 
other creditors by insisting on it. It may be observed that the 
enactments contained in 13 Eliz. c. 5, are simply declaratory of 
the Common Law. 
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DUMPOR'S CASE. 

(8. L, a., Vd, J., p. 30.) 
(4 Colce, 119.) 

Decided : — That where there is a covenant not to alien 
without license, and that license is once giv^n, the license 
applies to all future acts of a like nature, so that no alien- 
ation afterwards, though without license, is a breach of the 
covenant. 

Notes. — ^The following was the practical working of the extra- 
ordinary doctrine laid down in this case : — A. makes a lease to B., 
who covenants not to assign without the license of A. A. grants 
a license to B. to assign to C, and afterwards, notwithstanding 
the covenant, the term can be assigned to any one. The ground 
of the doctrine was that every condition of re-entry is entire and 
indivisible, and the condition, having been waived once, could not 
be enforced again. Recent legislation has altered this doctrine, 
it being enacted by 22 & 23 Yict. c. 35, s. 1, that every such 
license shall, unless otherwise expressed, extend only to the per- 
mission actually given, or the actual matter thereby specifically 
authorized to be done, unless otherwise specified. The subject of 
an actual waiver of a covenant may here be noticed, for which the 
above enactment did not provide. An actual waiver of a breach 
of a covenant destroyed the condition of re-entry ; but 23 & 24 
Yict. c. 38, s. 6, enacts that any actual waiver of a breach of 
covenant taking place after the passing of that Act (23rd July, 
1860), shall not be deemed to extend to any breach of covenant or 
condition other than that to which such waiver shall specially 
relate, nor to be a general waiver of the benefit of any such 
covenant or condition, unless an intention to that effect shall 
appear. 
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SPENCER'S CASE. 

iS.L.a, Vol, L, p. ^5.) 
(5 Coke, 16.) 

This was an action of covenant by the lessors of certain 
property against the assignees thereof, for not building a 
wall upon the property as the original lessee had cove- 
nanted to do. The principal discussion in the case was as 
to what covenants would run with the land, and the 
following were the chief points decided : — 

1. That where the covenant extends to a thing in esse 
parcel of the demise, the covenant is appurtenant to the 
thing demised, and binds the assignee without express 
words, as if the lessee covenants to repair the house de- 
mised to him, during the term ; but not so, if the thing is 
not in being at the time of the demise. 

2. That where the lessee covenants for himself " and 
his assigns" to do some act upon the thing demised, though 
not in existence at the time of the demise, there, forasmuch 
as it is to be done upon the land demised, that binds the 
assignee. 

3. But even though the lessee covenant for himself 
" and his assigns*' yet if the thing to be done be merely 
collateral to the land, and does not in any way touch or 
concern the thing demised, there the assignee cannot be 
charged. 

Notes, — This case shews the nature of the covenants which 
will run with the land, by which is meant those covenants as to 
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which either the liability to perform them, or the right to take 
advantage of them, passes to the assignee of the land. The better 
opinion is that at common law covenants ran with the land, but 
not with the reversion, which rule proceeded upon the doctrine that 
though an estate could be assigned a contract could not ; so that, 
for instance, if a lessee covenanted to keep his house in repair, 
and the lessor then sold, he could not assign the benefit of the 
covenant, so that on breach of covenant by tenant the new land- 
lord could not bring an action in his own name, but all he could 
do would be to obtain permission from the original lessor to bring 
it in his name. Of course this is no longer so, for the statute 
of 32 Hen. 8, c. 34*, whilst confirming the common law, that the 
benefit of covenants relating to the land entered into by the lessor 
will pass to the assignee, alters the common law by enabling the 
assignee of the reversion to take advantage of the covenants entered 
into by the lessee with the lessor from whom such assignee claims. 

The reason of the passing of the statute of 32 Hen. 8, c. 34, was 
that at the time of the Reformation, when a large part of the 
Church lands fell into lay hands, the inconvenience of the law 
attracted notice, for it pressed hardly on the grantees from the 
Crown of the lands of the dissolved monasteries, and whilst the 
enactment was specially created for their benefit it was also made 
to apply to the whole public. (Elphinstone's Conveyancing, 
pp. 228, 231.) 

As to covenants running with the land in other cases than 
those between landlord and tenant. Those made with the owner 
of the land to which they relate may be taken advantage of by 
each successive transferee of the land to which they relate, pro- 
vided he be in of the same estate as the original covenantee was ; 
but as to those entered into by the owner of the land to which 
they relate, it seems they do not run with the land, but bind only 
the original covenantor, for if they bound transferees, they would 
frequently find themselves liable on contracts of which they were 
ignorant, and which would, if they had known of them, have 
deterred them from purchasing. 
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SEMATNE'S CASE. 

(S. L. C, Vol. /., p. 88.) 
(6 Coke, 91.) 

The following were the most important points resolved 
in this case : — 

1* It is not lawful for the sheriff at the suit of a common 
person, to break the defendant's house to execute process, 
but if a defendant flies to or removes his goods to another 
man's house, the privilege does not extend to protect him 
there, and, after denial on request made, the sheriff may 
break the house* 

2. In all cases where the king is party the sheriff may 
break the defendant's house, after request to open the doors. 

3. Where a house is recovered in a real action, the 
sheriff may break the house to deliver possession. 

Notes, — It iinist be remembered that altbougb the sheriff is 
justified in entering a third party's house to execute process of 
the law upon defendant or his property, yet if it happen that 
defendant be not there, or have no property there, the sheriff is a 
trespasser. When the sheriff has once obtained entry he can 
break open the inner doors, and where a defendant after arrest 
escapes, the sheriff may break his house, or the house of any 
person to which he escapes, to retake him. 

It may be useful to state here the law as to arrest and imprison- 
ment under " The Debtors Act, 1869," 32 «fc 33 Vict. c. 62. The 
effect of this statute is to abolish imprisonment for debt except 
in the following six cases : — 

1. Default in payment of a penally not arising out of contract. 

2. Default in payment of sums recoverable summarily before a 
justice. 
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3. Default by trustees, &c., in paying sums as ordered by the 
Court of Chancery. 

4. Default in payment by attorneys or solicitors of sums ordered 
to be paid by them as such. 

5. Default in payment of a sum ordered to be set aside by a debtor 
by the Court of Bankruptcy out of salary or income for payment 
of creditors. 

6. Default in payment of sums in respect of which orders are 
authorized to be made by the Act. 

These cases are therefore absolutely excepted, but it is provided 
that no person shall be imprisoned in any such excepted case for 
any longer period than one year. 

In addition to these exceptions sect. 5 gives any Court power 
to commit to prison for a period not exceeding six weeks where 
default is made in payment of a debt due xmder any order or judg- 
ment, provided it is proved that the debtor has or has had since 
the date of the order means to pay. This power is to be exercised 
in the inferior Courts only by a judge or his deputy in open 
Court, shewing on its face the groxmd on which it is issued ; and 
as to a judgment of a superior Court, only where the judgment 
does not exceed £50 exclusive of costs. This imprisonment is to 
be no satisfaction of the debt, and it may be mentioned that under 
the power here given the judges have required very strict proof 
of the debtor's means. 

As to arrest, sect. 6 provides that in any action in the superior 
Courts of law where defendant would have been liable to arrest 
formerly he may be arrested for a period not exceeding six months, 
unless or until he has given prescribed security not to leave 
England without leave of the Court, where the plaintiff, at any time 
before final judgment proves (1) good cause of action for £50 or 
upwards ; (2) probable cause for believing that defendant is about 
to quit England ; and (3), that his absence will materially pre- 
judice plaintiff in prosecution of action ; except as to this last proof, 
where the action is for a penalty other than a penalty in respect of 
any contract, when it is not necessary, and the proof of the other 
two facts alone is sufficient. 
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GALTE'S CASE. 

(5. L. C, Vd. /., p. 105.) 
(8 CoJce, 32.) 

Besclved : — That if a man coaies to a common inn^ and 
delivers his horse to the hostler, and requires him to put 
him to pasture, which is done, and the horse is stolen, the 
innkeeper shall not answer for it. To charge an innkeeper 
on the custom or common law of the realm for the loss of 
goods : — (1) The inn ought to be a common inn. (2) The 
party ought to be a traveller or passenger. (3) The goods 
must be in the inn (and for this reason the innkeeper is 
not bound to answer for a horse put out to pasture). 

(4) There must be a default on the part of the innkeeper 
or his servants in the safe keeping of the guest's goods. 

(5) The loss must be to moveables, and therefore if a 
guest be beaten at an inn, the innkeeper shall not answer 
for it. 

Notes. — ^An inn is defined as " a house where the traveller is 
famished with everything he has occasion for on his way." An 
innkeeper is defined as " one who professes to supply lodgings and 
provisions for the night, for all comers who are ready to pay for 
it," and he is bound to receive a traveller into his honse and pro- 
vide properly for him upon his tendering a reasonable price for 
the same, unless, indeed, the traveller is drunk or suffers from a J 

contagious disorder. If innkeeper fails in his duty he may be in- 
dicted at common law, or is liable to an action on the case {FeU 
V. Knight, 10 L. J. (Ex.) 277). A person who professes to let private 
lodgings only, or to supply provisions only, is not an innkeeper ; 
and if a man come to an inn on a special contract to board and 
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lodge there, the law does not consider him as a guest but as a 
boarder. By 26 & 27 Yiet. c. 41, an innkeeper is not liable to 
make good any loss of, or injury to goods (not being a horse or 
other live animal, or gear appertaining thereto, or any carriage), 
beyond £30, except (1) Where stolen, lost, or injured, through the 
wilful neglect or default of the innkeeper, or any servant in his 
employ ; or (2) Where the goods are deposited expressly with him 
for safe custody ; but to entitle the innkeeper to the benefit of the 
Act, a copy of section 1 must be exhibited in a conspicuous part 
of the hall or entrance to inn. 

An innkeeper, if his bill is not paid, though he cannot detain 
his guest's person, has a lien on, and may detain goods intrusted 
to his charge, though they are not the guest's property. 
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THE SIX CABPENTEBS' CASE. f 

(S. L, a., Vd. /., p. 1320 ' 

(8 Coke, 146 a.) 

Here six carpenters entered a tavern and were served 
with wine for which they paid ; they were afterwards, at 
their request, served with bread and more wine, for which 
they then refused to pay. Trespass was on these facts 
brought against the six carpenter., and the only point in 
the case was whether the non-payment made the entry 
into the tavern tortious. It was resolved : (1) That if a 
man abuse an authority given him by the law, he becomes 
a trespasser ah initio ; but (2) Where the authority is given 
by the party and abused, there he is not a trespasser a& 
initiOy but he must be punished for his abuse. (3) That 
non-feasance only cannot make the party who has the 
license by law a trespasser ah initio^ and therefore in this 
case the mere non-payment did not make the carpenters 
trespassers oib initio. 

Notes, — ^The rale laid down in this case that a man abusing an 
authority given him by the law becomes a trespasser ah initio for- 
merly applied to a distress, but now if any irregularity occurs in 
making a distress, if any rent is justly due, the distrainer is not a 
trespasser oib initio (11 Geo. 2, c. 19, s. 19). 
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LAMPLEIGH v. BRAITHWAITE. 

(S. L. C.y Vd. /., p. 139.) 
(Eohart, 106.) 

Decided: — That a mere voluntary courtesy will not 
uphold assumpBity for to do so, it must be moved by a 
precedent request of the party who gives the promise, 
for then the promise though it follows, yet is not alone, 
but couples itself with the request Labour, though un- 
successful, may form a valuable consideration. 

^0^. — -The rale requiring a consideration to support a 
promise, is, of course, weU known, and needs no comment here ; 
but it will be useful to note here that a consideration consists of 
either : " some benefit to the party making the promise, or to a 
third person by the act of the promisee, or some loss, trouble, in- 
convenience to, or charge imposed upon, the party to whom the 
promise is made." 

Considerations which, with reference to their nature, are divided 
into good and valuable, are also, with reference to time, denoted, 
executed, executory, contemporaneous, and continuing. An exe- 
cuted consideration will not support an action imless founded 
upon a previous request express or implied, and this previous 
request will be implied in the following cases : — 

1. Where plaintiff has been compelled to do that which defend- 
ant ought to have done and was compellable to do. 

2. Where defendant has taken the benefit of the conside- 
ration. 

3. Where plaintiff has voluntarily done that which defendant 
was legally compellable to do, and in consideration thereof the 
latter has afterwards expressly promised to repay or to indemnify 
him ; or, where the act is done voluntarily, but it is of such a 
nature as to be essential to the public welfare. 
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4. Where plaintiff has expended money in procnring necessaries 
for an infant who, on coming of age, expressly promises a sum of 
money in consideration thereof. 

5. Cases of money lent. 

6. Where a person, at the request of another, subjectfl himself 
to a legal liability to pay money, the law implies a request to the 
former by the latter actually to pay the money when necessary. 
(Smith's 0. L. Manual, 4th ed., pp. 50, 52.) 

Of the above cases the first three are the most important to be 
borne in mind. 
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GHANDELOR v. LOPUS. 

(5. L. a, Vol, J., p. 165.) 
(2 Crohe, 2.) 

The defendant sold to the plaintiff a stone, which he 
affirmed to be a Bezoar stone, but which proved not to be 
so. This action was brought upon the case, and on error 
being brought, it was held that no action lay against 
defendant, unless he either knew that it was not a Bezoar 
stone, or warranted it to be a Bezoar stone. 



PASLE7 V. FREEMAN. 

(5. L. C, Vol. IL, p. 71.) 
(8 T. B, 51.) 

Decided: — That a false affirmation made by the de- 
feifdant with intent to defraud the plaintiff, whereby the 
plaintiff receives damage, is the ground of an action upon 
the case in the nature of deceit. In such an action, it is 
not necessary that the defendant should be benefited by 
the deceit, or that he should collude with the person 
who is. 

Notes on the two foregoing Cases, — These two cases are placed 
together as bemg slightly connected; but although this is so, 
the differences between them are obvious, for the case of Chandelor 
V. Lopus touches as well on the point of warranty, whilst Pasley 
V. Freemcm only deals with the nature of the false afiOrmation that 
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will support an action of deceit. A warranty may be defined as 
an undertaking, express or implied, arising or given qu the sale 
of goods or chattels. On the question of what amounts to a 
warranty, it may here be noticed that " every affirmation at the 
time of sale of personal chattels is a warranty, provided it 
appears to have been so intended." A warranty which is made 
subsequent to a sale is invalid for want of consideration, unless 
indeed made upon some fresh consideration. As to the remedy 
of the vendee of a chattel on breach of warranty, he cannot 
return it and recover the price if it is some specific article sold, 
though he may if the warranty is in respect of manufactured 
goods never completely accepted, and provided he has only given 
the article a fair trial. In all cases the vendee can give the breach 
in evidence in reduction of the vendor's claim, or may bring an 
action against him for the breach. 

The decision in the case of Pasley v. Freenum is subject to the 
enactment contained in 9 Geo. 4, c. 14, s. 6 : " that no action shall 
be maintained whereby to charge any person upon, or by reason 
of, any representation or assurance made or given concerning or 
relating to the character, conduct, credit, ability, trade, or dealings 
of any other person, to the intent or purpose that such other 
person may obtain ' credit, money, or goods upon,' unless such 
representation or assurance be made in writing signed by the 
party to be charged therewith," 
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GOGGS V. BERNARD. 

(8. L. (7., Vd, J., p. 177.) 
{Lord Baymond, 909.) 

Here the defendant had promised the plaintiff to take 
up several hogsheads of brandy then in a certain cellar, 
and lay them down again in a certain other cellar, safely 
and securely ; and by the default of the defendant one 
of the casks was staved and a quantity of brandy spilt. 
Verdict for plaintiff on a plea of not guilty, and on 
motion in arrest of judgment, Decided : — That if a man 
undertake to carry goods safely and securely, he is re- 
sponsible for any damage they may sustain in the car- 
riage through his neglect, though he was not a com- 
mon carrier, and was to have nothing for his pains. 
Lord Holt here classifies bailments as follows : — (1) De- 
posUum, or a naked bailment of goods to be kept for the 
use of the bailee. (2) Oommodatumy where goods are lent 
to the bailee gratis to be used by him. (3) Locatio ret, 
where goods are lent to the bailee for hire. (4) Vadium, 
pawn. (5) Locatio operis fadendi, where goods are de- 
livered to be carried, or something is to be done about 
them, for a reward to be paid to the bailee. (6) Marir 
datum, a delivery of goods to somebody who is to carry 
them or do something about them gratis. 
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WILSON V. BBETT. 
(11 M. A W. 113.) 

Decided : — That a party who rides a horse, at the re- 
quest of the owner, for the purpose of exhibiting and 
offering him for sale, without any benefit to himself, is 
bound to use such skill as he possesses ; and if proved to 
be conversant with and skilled in horses, he is equally 
liable with a borrower for an injury done to the horse, for 
he is bound to use the skill which he possesses. 

Notes on the above two Cases. — These two cases are quoted 
together, the first as being the leading case on the subject, and 
shewing the general principle that a gratuitous bailee is charge- 
able only when guilty of gross negligence, and the latter as some- 
what limiting that general principle, by deciding that if the 
gratuitous bailee is in such a situation as to imply skill in what 
lie undertakes to do, an omission to use that skill is imputable to 
him as gross negligence. 

In considering the subject of bailments, we come to that of 
carriers. A common carrier has been defined as " a person who 
undertakes to transport from place to place for hire the goods of 
such persons as think fit to employ him." At the common law 
carriers were insurers liable for all losses, except those arising 
from the act of God, or of the King's enemies ; and to obviate 
this liability it became their practice to put up in their ware- 
houses notices limiting their liability, and provided it could be 
shewn that the customer saw such notice, this was usually held 
to create a contract between the carrier and the customer. 
Statute 1 Wm. 4, c. 68, provided that carriers shall not be liable 
for certain yaluable articles therein specified, such as gold, silver, 
pictures, &c., above £10, unless the nature and value of the article 
were declared, and an increased rate of charge paid or agreed to 
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be paid; and that the carrier may demand and receive an in- 
creased rate to be duly notified in his warehouse. No general 
notices or conditions are to limit the carrier's liability. But 
nothing in the Act contained is to prevent a special contract. 
This statute does not protect the carrier from any loss arising 
from the felonious act of any servant in his employ. After this 
Act railway companies frequently escaped its provisions by 
putting notices on the receipts given to persons sending goods, 
and this was held to constitute a special contract between the 
parties: 17 & 18 Vict. c. 31, therefore, provides that no such 
contract shall be of eflEect unless signed by the party delivering 
the goods ; but the company may limit its liability by reasonable 
conditions — ^the reasonableness of such conditions to be decided 
by the judge before whom the matter comes. This Act also 
exempts companies from liability for loss of (1) horses beyond 
the sum of £50, (2) neat cattle £15, (3) sheep and pigs £2 per 
head, unless a higher value declared, and an increased rate paid 
or agreed to be paid. 

Common carriers are bound to carry all goods delivered to them 
for carriage provided the price be paid or tendered, and they are 
of the nature he ordinarily carries, and they are not dangerous, 
and he has room in his vehicle. If a person delivers dangerous 
goods to a carrier without informing him of their dangerous 
nature, he will be liable for any accident arising from them to the 
carrier, or those who are concerned in the carriage {Farrant v. 
Barnes, 11 0. B. (N.S) 553). 
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ASHBT T. WHITK. 

(Lord Ba^mtmd,QS8.) 

At an election of bni^gesses for Parliament, the plaintiff^ 
being entitled to vote, tendered his Yote for two candi- 
dates; but sack Tote was lefiued, and notwithgtanding 
those candidates for whom the plaintiff tendered his Tote 
were elected, yet he brought this action against the 
constables of the borough for refusing to admit his Tote. 
Decided: — ^That action was maintainable, for it was an 
injury, though without any special damage. 

J/biet .<— The abore case decides, that althongh a person has 
snifered no actnal or real damage, yet if he has suffered a l^al 
wrong or injury, capable in legal contemplation of being esti- 
mated by a jnry, an action lies; but the decision in this case 
must be carefully distinguished from those cases in which a 
damage is incurred by the plaintiff, but a damage not occasioned 
by an3rtbing which the law considers an injnry. In such cases 
the party damaged is said to suffer dcmvnmn sme injvaria, and can 
maintain no action. See, in further exemplification of the above 
decision and these remarks, the important cases of Frayy. Voulea 
(1 E. & E. 839), and MarxetH v. WiUiams (1 B. & Ad. 415). 
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BIBEMTB ▼. DARNELL. 

(S. L. a, Vd. /., p. 274.) 
(Salkeld, 27.) 

Decides : — That a promise to answer for the debt, de- 
faulty or miscarriage of another person, for which that 
other remains liable, is within the statute, but not if that 
other does not remain liable. 



PETER V, COMFTON, 

(S, L. C, Vd. /., p, 296.) 
(Skmner, 353.) 

This was an action upon an agreement of the defendant, 
in consideration of one guinea paid him, to give the plain- 
tiff so many on the day of his marriage. The marriage 
did not happen within a year, and the question was, whether 
or not the agreement most be in writing. Decided : — That 
" an agreement which is not to be performed within one 
year from the making thereof" means, in the Statute of 
Frauds, an agreement which, from its terms, is incapable 
of being performed within the year ; and therefore the 
agreement in this case need not be in writing. 

Notes on these two Cases, — The following is the 4th section of the 
Statute of Frauds (29 Oar. 2, c. 3) : — " No action shall be brought 
whereby to charge any executor or administrator upon any special 
promise to answer damages out of his own estate, or whereby to 
charge the defendant upon any special promise to answer for the 

2 
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debt, default, or miscarriage of another person, or to charge any 
person upon any agreement made upon consideration of marriage, 
or upon any contract or sale of lands, tenements, or heredita- 
ments, or any interest in or concerning them, or upon any agree- 
ment which is not to be performed within one year from the 
making thereof, unless the agreement upon which such action 
shall be brought, or some memorandum or note thereof, shall be 
in writing, and signed by the party to be charged therewith, or 
some other person thereunto by him lawfully authorized." 

The above two cases are therefore on two of the agreements 
mentioned in the section, viz. guarantees and agreements not to 
be performed within a year. The case of Birhnvyr v. DameU is 
on the point of guarantee, deciding that if the original party 
remains liable, then the agreement is within the statute, and must 
be in writing ; but if the original party does not, in fact, remain 
liable, then it is an, entirely fresh agreement, and not within the 
statute ; and a guarantee is therefore properly defined as a colla- 
teral promise to answer for the debt, default, or miscarriage of 
another for which that other remains primarily liable. 19 & 20 
Yict. c. 97, s. 3, provides that the consideration for a guarantee 
need not appear on the face of the written instrument {aeepostt 
p. 52) ; and the same statute (sect. 4) provides that a guarantee to 
or for a firm shall cease upon a change in the firm, unless the 
intention of the parties that it shall continue notwithstanding such 
change shall appear. The same statute also (by sect. 5) provides 
that a surety who discharges the liability of his principal is to 
be entitled to an assignment of all securities held by creditor, 
although they may be deemed at law to be satisfied by his 
payment. 

The latter case of Peter v. Corrvpton needs no remark, it well 
explaining what is meant by an agreement not to be performed 
within one year from the making thereof, shewing that where on 
the face of the agreement it is capable of being performed within 
the year, then it is not within the statute, and need not be in 
writing ; though where, from its very terms, it is incapable of 
being so performed, then it must be in writing. 
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PRICE V. EARL OF TORBINGTON. 

(S. L. a, Vd. /., p. 290.) 
{Soitkeld, 286.) 

This was an action for beer sold and deliveredy and the 
evidence given to charge defendant was, that the dray- 
man, in the usual course of business, and in discharge of 
his duty, had made a note of the delivery of the beer, 
and set his hand thereto, and that he had since died. 
Decided : — That this was good evidence of a delivery. 



HICHAM v. RIDGWAY. 

(5. L. a, Vd. ILy p. 287.) 
(1 East, 109.) 

In tins case it was necessary to prove the precise date 
of the birth of one William Fowden, and to prove this, 
an entry made by a man-widwife (since dead), who had 
delivered the mother, of his having done so on a certain 
day, referring to his ledger, in which he had made a charge 
i'or his attendance, which was marked as paid, was tendered. 
Decided : — That this was good evidence. 

Notes on these two Cases, — These two cases aj^e here placed to- 
gether because they are both on the subject of evidence, and 
because they are sometimes confused by students. The grounds 
of the decisions are, however, quite distinct; that of Price v. 
Earl of Torrington being, that the entiy was made in the ordinary 
course of business, and in the performance of duty ; and here it 
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must be obeenred, that in tliis class of cases only so mnch of the 
entry as it was strictly the dnty of the party to make can be 
received. But the ground of the decision in Highami v. Bidgway 
was, that the entiy was against the interest of the party who had 
made it, and in this class of cases the other facts stated in the 
entry, though not against the interest of the party making the 
entry, can be received. Had this not been so, the entry given in 
evidence in Higham v. Ridgway wonld have been inadmissible. 
The distinction between these two classes of cases is most im- 
portant and should be well observed. 

Other cases in which the statements of persons not upon oath 
ore admissible in evidence are, that in respect of matters of public 
and general interest, declarations of deceased persons who may 
be presumed to have had competent knowledge on the subject, 
are admitted if made before any controversy arose, also matters 
of pedigree may be proved by declarations of deceased persons 
connected by blood or marriage with the family, if made before 
any controversy arose, or by the general reputation of a family. 
Also see 32 & 33 Yict. c. 68, s. 4 {post, p. 30). 
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CUMBER V. WANE. 

(S.L. C, Vol. L, p, 301,) 

(1 Strange, 436.) 
* 

Decided : — ^That giving a note for £5 cannot be pleaded 
in satisfaction of £15. 

Notes, — ^This means that a smaller sum cannot be given in 
satisfaction of a greater, though something else might so operate ; 
thus a horse might be given in satisfaction of a debt of £15, 
though it was not worth even £5. It should be here observed 
that in this case it does not appear that the note was a negotiable 
note, and it has since been decided that a negoUabU security may 
operate, if so given and taken, in satisfaction of a debt of greater 
amount : 8ihree v. Trvpp (16 M. & W. 23). 
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ABMOBY V. DELAMIBIE. 

(S. L. C, Vol. /., p. 315.) 
(1 Strange, 504.) 

The plaintiff, being a chimney-sweeper's boy, found a 
jewel, and carried it to the shop of the defendant, who 
was a goldsmith, to know what it was. He delivered it to 
an apprentice, who took out the stone, and the master 
offered him three-halfpence for it. The plaintiff refused 
to take it, and insisted on having it returned, where- 
upon the apprentice delivered him back the socket without 
the stone ; and so the plaintiff now brought an action of 
trover against the master. Decided: — (1) The finder of a 
jewel may maintain trover for conversion thereof against 
the wrongdoer, for he has a good title against all but the 
right owner. (2) A master is liable for a loss of his cus- 
tomer's property intrusted to his servant in the course of 
his business. (3) When a person, who has wrongfully 
converted property, will not produce it, it shall be pre- 
sumed as against him to be of the best description. 

Notes. — The chief and important decision in the above case is 
that numbered (1), shewing that a finder of property has a good 
title against all except the rightful owner. The evidence to be 
adduced on the trial of an action of trover is that the plaintiff 
was in possession of the goods, or had a right of pi*operty with the 
light to immediate possession, that the goods came to defendant's 
possession, that he or his agent converted them, and their value. 



1 
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COLLINS V. BLANTERN. 

(S. L. a, Vol. L,p. 325.) 
(2 Wason, 341.) 

In this case the plaintiff sued on a bond executed by * 
certain parties, of whom the defendant was one, the obli- 
gation of which was £700 conditioned for payment of 
£350. The defendant pleaded the following facts, which 
shewed that the consideration though not appearing on 
the face of the bond was illegal : Certain parties were pro- 
secuted for perjury by one John Rudge, and pleaded not 
guilty. According to an arrangement the plaintiff gave 
his promissory note to the prosecutor, John Rudge, he to 
forbear further prosecuting, and as part of the arrange- 
ment the bond on which plaintiff sued was executed to 
indemnify him. The question was whether such a plea 
was good. Decided : — That the plea was good, for illegality 
may be pleaded as a defence to an action on a bond. 

Notes. — It will be observed that the instrument was an instra- 
ment under seal, and that the case decides that though so under 
seal, and notwithstanding the rule that a contract under seal is 
binding on the party making it, whether there is a consideration 
or not, the defendant was not estopped from setting up the 
illegality. 

(As to estoppel, see post, p. 70.) 
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MITCHELL V. REYNOLDS. 

(S.L, C, ra. /.,j). 366.) 
(I P. Wms, 181.) 

Here the defendant had assigned to the plaintiff a bake- 
house, and had executed a bond not to carry on the trade 
of a baker within the parish for a period of five y ears^ under 
a penalty of i^50. This action was now brought on the 
bondy and the defendant pleaded that it was void at law. 
Decided : — That the bond was good, as it only restrained 
the defendant from trading in a particular place^ and was 
on a reasonable consideration^ but that it would have been 
otherwise if on no reasonable consideration, or to restrain 
a man from trading at all. 



MALLAM V. MAY. 

(11 M. cfe W. 653.) 

By articles it was agreed that defendant should become 
assistant to the plaintiffs in their business of surgeon 
dentists for four years ; that plaintiffs should instruct him 
in the business of a surgeon-dentist, and that after the 
expiration of the term the defendant should not carry on 
that business in London or in any of the towns or places 
in England or Scotland where the plaintiffs might have 
been practising before the expiration of the said service. 
Decided : — That the stipulation not to practise in London 
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was validy the limit of London not being toQ large for the 
profession in question^ and that the stipulation as to not 
practising in towns where the plaintiffs might have been 
practising during the service was an unreasonable restric- 
tion, and therefore illegal and void ; but that the stipula- 
tion as to not practising in London was not affected by 
the illegality of the other part. 

Notes on these two Cases, — All contracts in general restraint of 
trade are, notwithstanding any consideration that may exist, per- 
f ectly Toid. because they tend to disconrage indnstry. enterprise, 
and competition ; and even with regard to contracts in limited 
restraint of trade, it is important to remember that to render 
them good they must always be founded on a reasonable con- 
sideration, and this notwithstanding that the contract may be 
under seal, in which we find an exception to the rule that con- 
tracts under seal require no consideration. The latter of the 
above two cases plainly shews that agreements in rei^traint of 
trade are divisible, i,e. part may be void while part remains good. 



28 AN EPITOME OF LEADING COMMON LAW GASES. 



SIMPSON V. HARTOPP. 

(S. L, C, Vol, /., p, 385.) 
(4 T. i?. 568 ; WiUes, 614.) 

Decided: — Implements of trade are privileged from 
distress for rent, if they be in actual use at the time, or 
if there be any other sufficient distress on the premises. 

Notes, — ^Distress, which is a remedy by the act of the party, has 
been defined as the taking of a personal chattel out of the pos- 
session of the wrongdoer into the custody of the injured person, 
in order to procure a satisfaction of the wrong done (3 Stephen's 
Comms. 356, 5th edit.) It may be useful here to give a statement 
of things privileged (a) from distress, and (&) from execution. 

(a) The following are privileged from distress : — 
1.* Things in the personal use of a man. 

2. Fixtures affixed to the freehold. 

3. Goods of a stranger delivered to tenant to be wrought 

on in the way of his ordinary trade. 

4. Perishable articles. 

5. Animals /ercB nodnjircB, 

6. Goods in custodia legia. 

7. Instruments of a man's trade or profession, though 

not in actual use, if any other sufficient distress can 
be found. 

8. Beasts of the plough, instruments of husbandry, and 

beasts which improve the land, if any other sufficient 
distress can be found. 

9. Loose money. 

10. Lodgers' goods, by force of the statute 34 & 35 Vict. 
c. 79. 
(6) The following are privileged from being taken in execution : — 
1. Weaidng apparel and bedding, and implements of ti*ade 
of any judgment-debtor not exceeding £5. 
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2. Goods of a stranger. 

3. Goods in cuatodia legis, 

4. Fixtures afi&xed to the freehold. 

5. (In the case of an elegit). Advowsons in gross, and 

glebe lands. 
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OMICHUND V. BARKER. 

(S. L. C,y Fo?. /., ^. 398.) 
(Trt7ica,550.) 

The question in this case was whether the evidence of 
witnesses of the G^ntoo religion, and sworn according to 
that religion, was admissible. Decided : — ^That the evidence 
was admissible, and that whenever a witness believes in 
the existence of a God who will punish him in this world, 
his evidence must be admitted. 

Notes. — ^In later cases it has been decided that to render the 
evidence admissible, the belief of the witness must be in the 
existence of a Qod who will punish in a.fature world. However, 
now by 32 & 33 Yict. c. 68, s. 4, it is provided than on objection 
to take an oath in any civil or criminal proceeding, such person 
shall, if the presiding judge* is satisfied that the taking of an 
oath would have no binding effect on him, make the following 
promise and declaration : " I solemnly promise and declare that 
the evidence given by me to the Court shall be the truth, the 
whole truth, and nothing but the truth ;" and the person making 
such promise and declaration is to be liable for perjury in the 
same way as if he had taken an oath. 

It may be useful here to give a short statement of the law as to 
the admissibility of witnesses, which now stands as follows : — 

6 <i& 7 Vict, c, 85. — No person offered as a witness shall be here- 
after excluded by reason of incapacity from crime or interest 
from giving evidence. 

14 & 15 Vict, c, 99. — ^Parties to actions and suits, and the persons 
on whose behalf same are brought or defended, shall (with certain 



* By 33 & 34 Vict. c. 49, this is to extend to any person or 
persons having by law authority to administer an oath 
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exceptions) be competent and compellable to give evidence ; but 
this is not to render a party charged with a criminal offence able 
to give evidence for or against himself. 

16 & 17 Yid, c. 83. — Husbands and wives are to be competent 
and compellable witnesses, except in criminal cases ; but husband 
or wife not compelled to disclose any communication made during 
marriage. 

32 <i^ 33 Yici, c, 68. — Parties in breach of promise cases and 
adultery proceedings are competent but not compellable, wit- 
nesses, but in adiiltery proceedings are not bound to confess the 
adultery unless they have given evidence in disproof of adultery. 

17 <fe 18 Vict c, 125, 88, 22 — 27, also contains important provisions 
as to evidence. 
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MILLER V. RACE. 

(5. L. C, Vol. /^ J). 468.) 
(1 Burr. 452.) 

Decided : — That the property in a bank note passes like 
cash by delivery, and a party taking it bond fde, and for 
value, is entitled to retain it as against a former owner 
from whom it was stolen. 

Notes. — ^This case estabb'shes the above principle in favour of all 
negotiable instroments, that is, instruments the property in which 
passes by delivery so as to give the transferee a right to sue on 
them in his own name. But if the party taking the negotiable 
instrument has been guilty of mala fides, he will not be entitled 
to retain it against the true owner, and gross negligence in taking 
the negotiable instrument seems to constitute euf^dent mala fides. 

As to other things, a purchaser, if they are stolen, acqxdres no 
title unless he bought in market overt and bond fide, and even 
then, if an offender is prosecuted to couTiction no title is acquired, 
as they revert on conviction to the owner. If goods are sold by 
a person who found them, they may be recovered by the owner 
from the person who bought them. 
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WIGGLESWOBTH v. DALLISON. 

(S. L. C, Vol. /., p. 539.) 
(Dougl 204.) 

Decided: — That a custom that the tenant of land, 
whether by parol or deed, shall have the away-going crop 
after the e:s:piration of his term, is good, if not repugnant 
to the lease under which the tenant holds. 

Notes, — But if the lease does contain certain stipulations as to 
the mode of quitting, then, of course, that puts out the custom, 
and the terms in the lease rule. 
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KEECH V. HALL. 

(8.L. a, Vd. 7.,i>. 523.) 
(J)ougl. 21.) 

Decided : — That a mortgagee may recover in ejectment 
without giving notice to quit, against a tenant claiming 
under a lease from the mortgagor made after the mort- 
gage without the privity of the mortgagee. 



MOBS V. GALLIMOBE. 

(8. L. C, Vd. 7., p. 561.) 
(Dougl 279.) 

Decided : — That a mortgagee, after giving notice of the 
mortgage to a tenant in possession under a lease prior to 
the mortgage, is entitled to the rent in arrear at the time 
of the notice, as well as to what accrues sifter, and he may 
distrain for it after such notice. 

Notes on these two Cases, — It is well to observe carefully the 
different results appearing from these two cases. The mortgagor 
having mortgaged his property cannot himself grunt any valid 
lease, and any such lease is in fact a nullity, and being so the 
mortgagee can of course avoid it altogether; but if the mortgagor 
before the mortgage made a lease that is perfectly good, and the 
mortgagee cannot avoid it, but to obtain the full benefit of his 
security he can give notice to the tenant, a^d obtain not only 
accruing rents, but also rent in arrear, towards liquidation of the 
amount due on his security. The Judicature Act, 1873, contains 
a somewhat important provision as to mortgagors' powers, viz. 
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that a mortgagor entitled for the time being to possession when 
mortgagee has given no notice of his intention to take possession, 
may sue for such possession or for recovery of rents and profits, 
or to prevent or recover damages in respect of any trespass or 
other wrong relative thereto in his own name only, unless the 
cause of action arises upon a lease or other contract made by 
him jointly with any other person (36 & 37 Vict. c. 66, s. 25 (5) ). 

The different remedies which a mortgagee has, after default, 
to obtain payment of his mortgage money are as follows: — 
(a) Ejectment against mortgagor and his tenants since mortgage, 
as decided in Keech v. HalL (h) Suing on bond or covenant, (c) Ob- 
taining.rents from tenants prior to the mortgage by giving notice, 
as decided in Moss v. Cfallimore. {d) Selling under the power of sale 
in mortgage deed, or under the power given by 23 & 24 Yict. 
c. 145. (e) When in possession cutting timber if security insuf- 
ficient. (/) Foreclosing. If a mortgagee forecloses and then 
sues, the effect of suing is to open the foreclosure and give the 
mortgagee a renewed right to redeem ; and therefore, if mortgagee 
forecloses and then sells, he cannot afterwards sue, because he 
no longer has the mortgaged estate ready to be redeemed if the 
mortgagor should choose to redeem (Lockart v. Hardy, 9 Beav. 
349). .But although this is so, yet it is decided that a moi*tgagee, 
after selling v/nder his power of sale, may sue on the covenant to 
pay {Radge v. Eickens, 28 L. T. 537). 

A mortgagee may exercise his different remedies as he pleases, 
even concurrently. A mortgagor will not be entitled to add to 
his mortgage debt sums expended at his own motion for general 
improvement, but he will be allowed to add sums expended for 
necessary repairs, protecting the title, or renewing renewable 
leaseholds. But neither a mortgagee nor mortgagor is actually 
bound to renew a renewable leasehold in the absence of contract 
so to do. 



D 2 
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M0ST7N V. FABRIGAS. 

(S. L. a, Vol. L, p, 623.) 
{Coiup. 161.) 

This was an action against the Goyernor of Minorca for 
trespass and false imprisonment in Minorca, and after 
verdict for the plaintiff (Fabrigas), the principal question 
on a bill of exceptions was whether any action could be 
maintained by a native of Minorca for an injury com- 
mitted there. Decided ;— That the action would lie, being 
of a transitory nature, but that if it had been strictly local 
no action could have been maintained in England. 

Notes, — Local actions are those founded on some cause of action 
which necessarily refers to some particular locality; transitory 
actions are those f onnded on a cause of action which might be 
supposed to take place anywhere. 
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LICEBABROW v. MASON. 

(5. L. C, Vd. /., p. 699.) 
(2 T. B, 63.) 

Decided: — That the consignor of goods may stop the 
goods in transitu before they get into the hands of the 
consignee on the bankruptcy or insolvency of the con- 
signee ; but if the consignee has assigned the bill of 
lading to a third person for a valuable consideration hona 
fide without notice, the right of the consignor is gone. 

Notes, — " Stoppage in transitu*' which is a prevention of wrong 
by a mere personal act, is the right which a vendor having sold 
goods on credit has to stop them on their way to the vendee, before 
they have reoAihed him, on his becoming banlcmpt or insolvent. If 
the goods have actually reached the vendee, or an agent on the 
part of the vendee, then the right is gone, as the very name 
" stoppage in transitu '* imports. The rule to be collected from 
the cases is stated to be that the goods are " in transitu " so long 
as they are in the hands of the carrier as such, whether he was or 
was not appointed by the consignee, and also so long as they 
remain in any place of deposit connected with their transmission. 
But that if after their arrival at the place of destination they be 
warehoused with the carrier, whose store the vendee uses as his 
own, or even if they be warehoused with the vendor himself, and 
rent be paid for them, that puts an end to the right to stop " in 
transitu,** It is not necessary, in exercising the right of stoppage 
in i/ransitu, that the vendor should actually seize the goods, for 
notice to the carrier or other forwarding agent is enough. 
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PIGOT'B CASE. 

(11 Bep. atfd. 27a.) 

Deeided: — ^That if an obligee himself alters a deed, 
either by interlineation, addition, erasing, or by drawing a 
pen through the line, &c., although it is in words not 
material, yet the deed is void ; but if a stranger without 
his privity alters the deed by any of the said ways in any 
points not material, it shall not avoid the deed. 



MASTER V. MILLER. 

(8. L. C, Vol. /., p. 796.) 
(4 T. B, 340.) 

Bedded : — That an unauthorized alteration in a bill of 
exchange after acceptance, whereby the payment would be 
accelerated, avoids the instrument, and no action can be 
maintained upon it, even by an innocent holder for 
valuable consideration. 



ALDOUS V. COBNWELL. 

(L. B, 3 Q, B. 575.) 

Here a promissory note made by defendant expressed 
no time for payment, and while it was in the possession of 
the payee (the plaintiff) the words " on demand " were 
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added without the assent of the maker. This action was 
now brought on the note ; and on the plea of the defendant 
that he did not make it, Deeided: — That as the altera- 
tion only expressed the effect of the note as it originally 
stood, and was therefore immaterial, it did not affect the 
validity of the instrument. 

Notes on these three Cases. — Pigofs Case related only to deeds, 
but Master y. Miller extended its doctrine as far as regarded 
material alterations to bills of exchange, and subsequent cases 
have applied it indiscriminately to all written instruments whether 
under seal or not. However, it is not now entirely good law, for 
such an immaterial alteration in a deed or other writing as fining 
in a date where a blank is left, though done by the party, does not 
at all vitiate it. Aldous v. Comwell is cited as being a recent 
case, and plaMy shewing that a mere immaterial alteration in a 
negotiable instrument does not affect it. If a material alteration 
is made in an instrument by consent, the instrument is a new 
contract requiring a new stamp, unless such alteration was made 
to correct a mistake and make the instrument what it was ori- 
ginallj intended to be (Sm. G. L. Man. 4th edit. 253). 
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WAUGH V. CABVER. 

(8.L. a, Vd. I., p. B3S.) 
(2 Hen, Blackstone, 235.) 

Here certain ship-agents at different ports entered into 
an agreement to share in certain proportions the profits of 
their respective commissions and the discount on the bills 
of tradesmen employed by them in repairing the ships 
consigned to them, &c. Decided: — That by this agree- 
ment they became liable as partners to all persons with 
whom either contracts as such agents though the agree- 
ment provides that neither shall be answerable for the 
acts or losses of the other, but each for his own ; for he 
who takes the general profits of a partnership must of 
necessity be made liable to the losses, and he who lends 
his name as a partner becomes as against all the world a 
partner. * 



COX V. HICKMAN. 

(8 ff. L. Cos, 268.) 

Here S. & S. becoming embarrassed had executed a 
deed assigning their property to trustees whom they em- 
powered to carry on the business under the name of the 
Stanton Iron Company, and do all necessary acts, with 
power to the majority of the creditors assembled at a 
meeting to make rules for conducting the business or to 
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put an end to it, and after the debts had been discharged 
the property was to be re-transferred by the trustees to 
S. & S, Two of the creditors, C. and N., were named 
amongst the trustees ; C. never acted ; N. acted for six 
weeks, and then resigned. Some time afterwards the 
other trustees who continued to carry on the business 
became indebted to H., and gave him bills accepted by 
themselves **per proc. the Stanton Iron Company." — 
Hdi : — That there was no partnership created by the deed, 
and that consequently C. & N. could not be sued on the 
bill as partners in the company. 

Notes on these two Cases, — Waugh v. Carver is given in ' Smitli's 
Leading Cases,' as the leading case on tlie question of wHat con- 
stitutes a partnership, but Cox v. Hichrrum is a later case, and 
perhaps a better authority to quote on the point. Partnership has 
been defined as " the voluntary association of two or more persons 
who contribute money, effects, labour, care, or skill for the purpose 
of carrying on as principals a common undertaking for a lawful 
object for their common profit " (Sm. C. L. Manl. 4th ed. 194). 
By 28 & 29 Vict. c. 86, it is enacted that none of the following 
events shall of themselves constitute a partnership : — 

(1.) The advance of money by way of loan to a person engaged 
in a trade or undertaking upon a contract to receive interest 
varying with the profits or a share of the profits. 

(2.) A contract for the remuneration of a servant or agent of 
any person engaged in a trade or midertaking by a share of the 
profits. 

(3.) The receiving by a widow or child of the deceased partner 
of a trader of a portion of the profits by way of annuity. 

(4.) The receiving by any person of a portion of the profits of 
any business in consideration of the sale by him of the goodwill 
of such business. But in the case of bankruptcy, <&c., the lender 
of any such loan, or the vendor of any such goodwill, is not to be 
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entitled to recover any such profit as aforesaid until the daims 
of the other creditors for valuable consideration have been 
satisfied. 

A dormant partner is one who, though not appearing as a 
partner, yet in reality is one, and he is liable in common with other 
partners, and a nominal partner is one who, without participating 
in the profits, yet lends his name to the firm, and he is liable to 
third parties if his holding out as a partner has come to their 
knowledge. Though partners are jointly interested,^yet, on death 
of one, his share forms part, of his own personal estate, and 
though on the death of one the legal interest in choses in action 
survives to the others, yet they are in equity but trustees for the 
share of deceased partner. The power of one partner to bind the 
other depends on the ordinary principles of agency, and in the 
same way that a general agent binds his principal by all contracts 
within the scope of his agency, so one pai'tner binds the other by 
all such transactions as are within the scope of the partnership 
dealings, though the partners may have privately agreed that no 
such power should exist. Thus, in mercantile partnerships one 
partner can bind the others by a bill of exchange, though one 
member of a firm of attorneys would have no such power ; but a 
partner cannot bind his firm by a deed unless he is authorized by 
deed so to do. A partner is not liable on contracts entered into 
before he became a member of the firm. 

A partnership may be dissolved : 

1. By effluxion of time. 

2. By mutual consent. 

3. If a partnership at will by a notice, unless such dissolution 

would be in ill faith, or would work an irreparable injury. 

4. By a general assignment by one or more partners, or by 

execution on the partnership effects by a creditor of one 
of the partners, or by an assignment of his share in the 
business, or by his bankruptcy, or outlawry, or attainder 
for treason or felony. 

5. By death of a partner. 

6. By marriage of a female partner, and 

7. By decree of a Court of Equity, which will be granted on 



AN EPITOME OP LEADING COMMON LAW CASES. 43 

any of the following grounds. — (a) Where the partnership 
originated in fraud, misrepresentation, or oppression ; or 
(h) Where it cannot be carried on at all, or at least accord- 
ing to the stipulations in the articles, or without injury 
to all the partners; or (c) Where one of the partners is 
permanently insane, or incapable, or guilty of gross mis- 
conduct as partner. (See Sm. 0. L. Manl. 4th ed. 207.) 
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CUTTER V. POWELL. 

(5. L. C, Vd, IL, p, 1.) 
(6 T. R. 320.) 

Here the defendant gave to one Cutter deceased a note 
as follows : — " Ten days after the ship Oovemor Parry, 
myself master, arrives at Liverpool I promise to pay to 
Mr. T. Cutter the sum of thirty guineas, provided he 
proceeds, continues, and does his duty as second mate to 
the said ship from hence to the port of Liverpool, King- 
ston ; the Slst of July, 1793." Cutter died during the 
voyage, and this action was brought by his representatives. 
Decided : — That deceased not having proceeded, continued, 
and done his duty for the whole voyage, nothing could be 
recovered by his representatives. 

Notes, — The general rule is tliat while the special contract 
remains nnperf ormed, no action of indebitatus assvmpsit can be 
brought for anything done under it. There are, however, excep- 
tions, and it is often very difficult in practice to decide when and 
when not an action can be maintained. 
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BICKERDIKE v. BOLLMAN. 

(8.L.O., FoZ. //.,jp. 45.) 
(1 T. B. 405.) 

Decided: — ^That notice of dishonour of a bill is not 
necessary if the drawer had no effects in the hands of the 
drawee, so that he could not be injured for want of 
notice. 

Notes. — The result of this decision may be illustrated thus : — 
A. draws on B., who accepts for A.'s accommodation, and on 
presentment to B. the bill is dishonoured ; to entitle the holder to 
sue A., it is not necessary to give him any notice of dishq|iour, 
because as he had no assets in B.'s hands, he cannot possibly be 
injured. But it has been decided that the principle of this case 
must not be extended, and notice must be given if the drawer 
have reason to expect that some third party will provide for pay- 
ment of the bill ; and if the drawer had effects in the drawee's 
hands at the time when the bill was drawn, he does not lose his 
right to notice, although before the time of payment he may have 
ceased to have any. 

The proper time for giving notice of dishonour when the person 
lives at or near the place of dishonour, or where the giver of notice 
himself received notice, is such a time that it may be received by 
the expiration of the day after the dishonour, or after the time when 
the giver of the notice himself received notice, for each indorser 
" has his day " for giving notice. When the person is not living 
at or near the place it is enough to give notice by the post of the 
next post day, or when it is a foreign bill by the next ordinary 
conveyance. When the bill is at a banker's the banker has a day 
to give notice to customer, and the customer, another day to give 
notice to the prior parties. 

A cheque must be presented for payment by the day after the 
day of its receipt, or if the parties live at a distance, forwarded for 
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prcBentmeut within that time, and the result of this time not 
being observed is to exonerate the drawer if the banker fails in 
the meantime having assets of the drawer. It is not necessary to 
give notice of dishonour of a cheque if there were no sufficient 
effects at the time when the drawer would naturally expect the 
cheque to be presented and the drawer had no reasonable expecta- 
tion that cheque would be cashed. 
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TANSOM V. STUABT. 

(S. L. a, Vol IL, p, 57.) 
(1 T. R. 748 ) 

Decided : — That to print of any one that he is a swindler 
is a libel and actionable, for it is not necessary, in order to 
maintain an action of libel, that the imputation should be 
one which if spoken would be actionable as a slander. 

Notes, — The student is recommended to turn to this case and 
read the facts — too long to be stated here — as though there is no 
particidar legal importance in them, they will, without doubt, 
impress the case firmly on his memory. The legal point to 
remember in this case is that writing may constitute a cause of 
action as a libel, when the words if only spoken would not without 
proof of special damage. Words which are slanderous in them- 
selves, i.e. will support an action without any proof of special 
damage, are words which impute (1) some offence punishable by 
the criminal law, or that a man has been actually convicted ; or 
(2), some misconduct or incapacity in the plaintiff's trade, profes- 
sion, or office ; or (3), that the plaintiff actually labours under a 
contagious disorder, the imputation of which may exclude him 
from society. 
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CLAYTON V. BLAKEY. 

(5. L. a, Vd. IL, p, 103.) 
(8 T. H. 3.) 

Deeided: — That though by the Statute of Frauds 
(29 Gar. 2, c. 3, s. 1), it is enacted that all leases by parol 
for more than three years shall have the effect of estates 
at will only, such lease may be made to enure as a 
tenancy from year to year. 



DOE d. BIGGE v. BELL. 

(8. L, a, Vol. IL, p. 98.) 
(5 T. B. 471.) 

Decided : — That, although a lease is void by the Statute 
of Frauds (29 Car. 2, c. 3, s. 1), and therefore the tenant 
holds not under the lease, but as tenant from year to year^ 
yet such holding is governed by the terms of the lease in 
other respects. 

Notes on these two Cases, — The principle upon which the tenancy, 
which by 29 Oar. 2, c. 3, s. 1, it is declared, not being created by 
writing, shall be only a tenancy at wilL is converted into a tenancy 
from year to year, is, that originally in accordance with the 
statute it is but an estate at will, but afterwards by the payment 
of rent, or from other circumstances indicative of an intention to 
create such yearly tenancy, it becomes converted into a tenancy 
from year to year, to which latter certain tenancy the Courts 
always lean in preference to the uncertain tenancy of an estate 
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at will. For the rale to determine when a tenancy is at will, and 
when for years, see Richardson v. Langridge (Indermanr's Con. & 
Eq. Cas. p. 1). 

The decision in Doe d. Bigge y. Bell, that the holding is regu- 
lated by the other terms of the lease, arises rather as a matter of 
evidence than of law. That case is where the lease itself was 
void, but the same rule applies to the case of a tenant holding 
over after the expiration of his term under a yaJid lease, for there, 
after there has been a payment and acceptance of subsequent 
rent, the law, in the absence of any evidence to the contrary, im- 
plies that he continues to hold on such of the terms of the previous 
demise as are applicable to a tenancy from year to year. 



K 



50 AN EPITOME OF LEADING COMMON LAW OASES. 



DOVASTON V. PATNE. 

« 

(8. L. a, Vol. IL, p. 132.) 
(2 Em, Blackttone, 527.) 

This was an action of replevin for taking plaintiff's 
cattle^ and to an avowry that defendant was seised in fee 
of the locm in quo, and took the cattle damage feasant, it 
was pleaded that the loevs in quo lay next a public high- 
way, and the plaintiff's cattle ' heing in the said highway ' 
escaped into the locus in quo through the defect of the 
fences, and to this plea there was a special demurrer. 
Decided: — ^That the plea ought to shew that the cattle 
were passing on the highway when they escaped, and that 
it was not sufficient to state that being in the highway 
they escaped. 

Notes, — This may perhaps be considered by some students as 
rather a quibble, but the reason is apparent, viz. : that the high- 
way was only for cattle to pass along, and that they had no right 
to remain and be there; and, of course, in all pleadings there 
must be certainty. 
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ELWES V. MAWE. 

(fif. L, a, Vd, IL, p, 153.) 
(3 East, 38.) 

Bedded : — That although tenants may remove fixtures 
erected for the purposes of their trades, yet tenants in 
agriculture cannot remove fixtures erected for the purposes 
of husbandry. 

Notes, — This case is useful to cite on the general principle of 
fixtures, but the law contained in it is now altered, for 14 & 15 
Vict. c. 25, 8. 3, provides that buildings, engines, &c., &c., erected 
for agricultural purposes, vrith the consent in imHting of the landlord, 
shall remain the property of, and removable by, the tenant, so 
that he do no injury in the removal thereof ; but before removal 
one month's notice must be given to the landlord, who has the 
option of purchasing. 

The law, then, as to fixtures shortly stands thus : The tenant 
may remove those erected for the purposes of trade or ornament, 
or agricultural fixtures, as provided by the above statute ; but all 
such fixtures must be removed before the expiration of the term, 
or during such further period as the tenant holds under a right to 
consider himself as tenant, otherwise they become the property of 
the landlord, being considered as a gift in law to him. 

After confiicting decisions it appears to be now settled that a 
mortgage of leasehold premises, together with trade fixtures, does 
require to be registered as a bill of sale to be valid against trus- 
tees in bankruptcy, and that such a mortgage is quite different 
from a mortgage by a freeholder of fixtures with the freehold. 
There the title to the land and fixtures is identical, for the fixtures 
belong to the landlord simply as part of the land, and it is for 
this reason that such a mortgage does not require registration 
{Ex parte Daglish, 42 L. J. (N.S.) Bkptcy. 102). 

E 2 
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WAIN V. WABLTEBS. 

(8.L.a, Vol. II., p. 221,) 
(5 East, 10.) 

Decided : — That by the word " agreement " in the 
Statute of Frauds (29 Gar. 2, c. 8, s. 4), must be understood 
not only the promise itself, but also the consideration for 
the promise ; so that a promise appearing to be without 
consideration on the face of the written engagement, it 
was nudum pactum, and gave no cause of action. 

Notes. — This decision is now subject to the statute 19 & 20 Vict, 
c. 97, s. 3, which provides that a guarantee shall not be invalid 
by reason only that the consideration does not appear in writing, 
or by necessary inference from a written document. But of 
course there must even here be a consideration, though it need 
not appear in the written instrument. 

In the case also of bills of exchange and promissory notes it is 
not necessary that the consideration should appear on the face of 
the instrument. 
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DALBT V. I^DIA AND LONDON LIFE ASSURANCE 

COMPANY. 

(15 C. B, 366.) 

Decided :— (1) That the contract of life assurance is a 
contract to pay a certain sum of money on the death of a 
person in consideration of the due payment of a certain 
annuity for his life, and that it is. not a mere contract of 
indemnity, as policies against fire and marine risks. 

(2) That the interest necessary under 14 Geo. 3, c. 48, 
s. 3, is an interest at the time of effecting the insurance^ 
and not at the time of recovery of the money ; therefore 
although at the time of recovery the interest is gone, yet 
if at the time of effecting the insurance the person effecting 
it had a proper interest, he can recover. 



HEBDON V. WEST. 

(3 B. & 8. 579.) 

Decided ;— That, where there are several policies effected 
with different offices, the insured can recover no more 
from the insurers, whether on one policy or many, than 
the amount of his insurable interest. 

Notes on these two Case*.— The case of Dalby v. India and London 
Life Assurance Company distinctly overrules that of Godsall v. 
Boldero (9 East, 72), (which will be found set out in * Smith's 
Leading Cases,' vol. ii. p. 237,) where it had been, in fact, decided 
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that life, like fire assurance, was but a contract of indemnity. 
The above case is one of the greatest importance, as plainly 
laying down that if a person has an interest at the time of 
effecting the life policy, he can afterwards recover, although his 
interest has gone; thus, if a creditor insures his debtor's life, 
although he is afterwards paid, yet he can recover from the insur- 
ance office. 

It should be mentioned that the statute (14 Geo. 3, c. 48) 
referred to in the above case, does not extend to prevent individuals 
from effecting insurances upon their own lives, provided that it 
be done "bona fide, 

A wife has an insurable interest in the life of her husband, but, 
a husband, parent, or child has no insurable interest in the lives 
of a wife, child, or parent, unless he or she has some interest in 
property dependent on their lives. By the Married Woman's 
Property Act, 1870 (33 & 34 Vict. c. 93, s. 10), a married woman 
may effect a policy of insurance upon her own life, or the life of 
her husband, for her separate use ; and a policy of insurance by a 
married man on his own life, if so expressed on its face, may 
enure as a trust for the benefit of his wife and children, or any of 
them, and as a trust not be subject to the control of the husband 
or his creditors. But if it was effected for the purpose of de- 
frauding creditors they are entitled to receive out of the sum 
secured an amount equal to the premiums paid. 

Perfect good faith is necessary in effecting a policy of insur- 
ance, and any fraud, misrepresentation, or even non-communica- 
tion of material circumstances, by the party insuring or his agents, 
will render the policy void. 
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OEOROE V. CLAOETT. 

(5. Z. a, Vol. //., p. 113.) 
(7 T. B. 359.) 

Decided: — That if a factor sells goods as his own, and 
the buyer does not know of any principal other than the 
factor, and the principal afterwards declares himself, and 
demands payment of the price of the goods, the buyer may 
set off any demand he may have on the factor against the 
demand made by the principal. 

Notes, — But if the buyer have the means of knowing that the 
party with whom he contracts is but an agent, this rule does not 
apply. 

It may be well to note here the powers of factors over goods 
entrusted to their possession. At common law the mere position 
of principal and factor confers a power to sell at such times and 
prices as the factor may in his discretion think best, but does not 
confer any power to pledge. This was considered by the mercan- 
tile community an undue restriction of the operation of commerce, 
and in consequence two statutes were passed, 6 & 7 Geo. 4, c. 94, 
and 5 & 6 Yict. c. 39, commonly known as the " Factors Acts," 
the effect of which statutes taken conjointly has been shortly 
stated as follows : — 

"First. Where goods or documents for the delivery of goods 
are pledged as a security for present or future advances with the 
knowledge that they are not the property of the factor, but with- 
out notice that he is acting without authority, in such case the 
pledgee acquires an absolute lien. 

Secondly. Where goods are pledged by a factor withotU notice 
to the pledgee that they are the property of another, as a security 
for a pre-existing debt, in that case the pledgee acquires the same 
right as the factor had. 
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Thirdly. Where a contract to pledge is made in consideration 
of the delivery of other goods or documents of title, upon which 
the person delivering them np had a lien for a previous advance 
(which is deemed to be a contract for a present advance), in that 
case the pledgee acquires an absolute lien to the extent of the 
value of the goods given up." (Chitty*s Statutes, 3rd ed. vol. ii. 
tit. " Factors.") 

These statutes do not apply to transactions not mercantile, nor 
to cases of persons to whose employment a power of sale is not 
ordinarily incident. 



-I 
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ADDISON V. GANDESEQUI. 

(8. L. C, Vol. IL, p. 320.) 
(4 TaunU 574.) 

In this case the defendant, being abroad and desirous of 
purchasing certain goods, came to England and went to 
his agents, L. & Co. These agents purchased the goods 
for him from the plaintiffs, he selecting them, and the 
plaintiffs debited the agents, L. & Co., with the price. 
Decided : — Tliat the plaintiffs could not now recover the 
price against defendant, haying known who the principal 
waSy and yet debited the agents. 



PATER80N V. GANDESEQUI. 

(S. L. a. Vol ILy p, 313.) 
(15 East, 62.) 

The facts in this case were of a similar nature to those 
of the previous one, and on the trial the plaintiff had been 
nonsuited. A rule nisi was afterwards obtained to set 
aside the nonsuit, and on argument it was made absolute, 
the Court considering that there was some doubt whether or 
not the plaintiff knew of the defendant being the principal. 
But the following general principles were laid down, agree- 
ing with the previous case : — That if the seller of goods, 
knowing at the time that the buyer, though dealing with 
him in his own name, is in truth the agent of another, 
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elect to give the credit to such agent, be cannot afterwards 
recover the value against the known principal : but if the 

principal be not known at the time of the purchase made 
by the agent, it seems that, when discovered, the principal 
or the agent may be sued, at the election of the seller ; 
unless where, by the usage of trade, the credit is under- 
stood to be confined to the agent so dealing, as particularly 
in the case of principals residing abroad. 



THOMPSON V. DAVENPORT. 

{3. L. a, Vd. IL, p. 327.) 
(9 B. & C. 78.) 

Here, Davenport sold goods to one M'Eune, who told 
him he was buying them on account of another person, 
buit did not mention the prineipaVs name, and Davenport 
did not inquire for it, but debited M'Kune. M'Kune failed, 
and Davenport sued Thompson, who was the principal, for 
the price. The verdict was given for the plaintifis, and 
was now affirmed on writ of error, it being decided : — That 
the seller might sue the principal for the price, he not 
having known who the principal was at the time. 

Notes on these three Cases. — The above are the leading cases on 
the subject of principal and agent, and are osnallj cited together 
as being very closely connected, and jointly bearing on the point. 
The case of Cfeorge v. Clagett (p. 55) is sometimes confused with 
these three cases, and for easy reference and consideration with 
them, it is here placed immediately preceding them. That was 
a case where the otmier of the goods employed an agent to sell 
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them, and afterwards declared himself : bat these three cases are 
where goods were purchased by an agent, and the point is, who is 
liable for the price. It is, therefore, evident that George v. ClageH 
must not be confused by the student with these three cases. 

An agent's authority maybe determined in any of the following 
ways :— 

1. By revocation. 

2. By the agent's renunciation with principal's consent. 

3. By principal's death. 

4. By principal's bankruptcy. 

5. By fulfilment of the commission. 

6. By expiration of time. 

7. When the agent is a /erne sole, by her marriage. 

In order to determine the agent's authority by revocation means 
should be used to make known such revocation as fully as the 
employment was known. To correspondents express notice should 
be given, and to strangers a general notice in the Gazette (Sm. 
C. L. Manl. 4th ed. 366). 
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MANBT V. SCOTT. 

(S. L. C, Vd. IL, p, 396.) 
(I Sid. 109.) 

Decided: — That the wife's coDtract does not bind the 
husband unless she act by his authority. 



MONTAGUE v. BENEDICT. 

(S. X. C\ Vd, IL, p. 429.) 
(3 B, & C. 631.) 

This was an action against a husband for certain goods — 
not necessaries — delivered to the wife of the defendant. 
Decided:— ThoX as the goods were not necessaries, and 
there was no evidence to go to the jury of any assent of 
the defendant (the husband) to the contract made by his 
wife, the action could not be maintained. 



SEATON V. BENEDICT. 

(S. L. C, Vol, IL, p. 436.) 
(5 Bing. 28.) 

This was an action against the same defendant as in the 
previous case. The claim was for certain goods — which 
were in the nature of necessaries — delivered to the wife of 
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the defendant It was, howerer, shewn that the defendant 
had supplied his wife's wardrobe well with all necessary 
articles. Decided :— That a husband who supplies his wife 
with necessaries in her degree is not liable for debts con- 
tracted by her without his previous authority or subsequent 
sanction^ 

Notes on these three Cases, — Manhy v. 8cott is a very old case 
which occurred in the reign of Charles II., and seems to be cited 
in 'Smith's Leading Cases/ in some degree, as a specimen of 
" that laborious process of investigation to which important ques- 
tions of law were anciently submitted." The general principle 
established in that case is, however, still good law ; but it must be 
remembered that with regard to necessaries supplied to the wife, 
it may not be necessary to shew any specific authority of the 
husband to charge him, for the wife from her position has an 
implied authority for that purpose, unless the contrary appears ; 
and in Seaton v. Benedict the contrary did appear, for the wife 
was sufficiently supplied with necessaries. It should here be 
mentioned, that if a man takes a woman to his house and lives 
with her as his wife, she stands in the same position with regard 
to her power to charge him as if she were actually married to 
him. 

The whole power which a wife has to bind her husband for 
necessaries arises from the fact that, during cohabitation, there is 
a presumption arising from the very circumstances of the cohabi- 
tation of the husband's assent to contracts made by his wife for 
necessaries suitable to his degree and estate ; and where the wife 
is living apart from the husband, there is no presumption that 
she has any authority to bind him, and it must be shewn that from 
the circumstances of the separation, or the conduct of the husband, 
she had such authority. When the husband and wife are living 
separate, the law as to the husband's liability is as follows : — 

Firstly. Where they separate by mutual consent, and no allow- 
ance is made to the wife, she has an implied authority to bind 
him for necessaries. 
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Secondly. Where the husband nnjostlj expels his wife from the 
marital roof, or forces her to abandon it bj his cmelty, she goes 
forth with an implied authority to bind him for necessaries. 

Thirdly. Where they live separately, the husband allowing and 
paying the wife a sufficient sum for maintenance, she has no 
authority to bind him for necessaries. 

Fourthly. Where the wife unlawfully and against the husband's 
consent leaves him, or if she elopes or lives in adulteiy, she has 
no implied authority to bind him. 

With reference to the husband's liability for the debts of his 
wife contracted before marriage, formerly he was always so liable, 
but the Married Woman's Property Act, 1870 (33 & 34 Vict. c. 93, 
s. 12), provides that "A husband shall not by reason of any 
marriage which shall take place after this Act has come into 
operation be liable for the debts of his wife contracted before 
marriage; but the wife shall be liable to be sued for, and any 
property belonging to her for her separate use shall be liable to 
satisfy, such debt as if she had jcontinued unmarried." This act 
came into operation on 9th August, 1870. 

Notwithstanding the very wide words of this section it has been 
decided that though by it a married woman may be sued, yet she 
cannot be made a bankrupt, at least not unless she has separate 
estate {Ex parte HoUamd, In re Heneage, Law J. Notes of Cases, 
March 7th, 1874). 
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BOE V. TRANMAB. 

(S, L. C, Vol, IL, p, 468.) 
(Wtlles, 682.) 

Here it was held that a deed which could not operate 
as a release, as it attempted to conyey a freehold tnfuturo, 
should nevertheless operate as a coyenant to stand seised. 

Notes. — The principle which this case carries out is one of great 
importance, forming, indeed, one of the first rules of construction 
of all written instruments, viz., " The construction shall be liberal; 
words ought to serve the intention, not contrarywise." 
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MERB7WEATHER v. NIXAN. 

(8.L. (7., Foi/i:,i). 481.) 
(8 T. B. 186.) 

Decided: — That if A. recover in tort against two defend- 
ants and levy the whole damage on one, that one cannot 
recover a moiety against the other for his contribution ; 
though it is otherwise in assumpsit. 

Notes, — This decision seems to be only a modification of the 
maxim, " Ex tu/rpi causa non oritv/r a^ctio," and the whole decision 
may be shortly expressed by saying that as between defendants 
ex contractu the law allows contribution, but not between defend- 
ants ex delicto. 
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VICARS V. WILCOCKS, 

(S. L. a, Vol IL, p. 487.) 
(8 East, 1 .) 

In this case it appeared that the plaintiff had been 
retained by J. 0. as a journeyman, and that the defendant 
had, in discourses with third persons, imputed to the 
plaintiff that he had maliciously cut the defendant's 
cordage in his rope-yard, and that in consequence of such 
imputation the said J. 0. had discharged plaintiff from 
his service, and he had thus been much injured. 

Decided : — That damage, to be actionable, must not be 
too remote ; and that where special damage is necessary 
to sustain an action for slander, it is not sufficient to prove 
a mere wrongful act of a third person induced by the 
slander, such as that he dismissed the plaintiff from his 
employ before the end of the term for which they had 
contracted ; but the special damage must be a legal and 
natural consequence of the slander. 



LUMLBY V. GYE. 
(22 L. J. (JVr. S.) g. B. 463.) 

This was an action by the manager of one theatre 
against the manager of another for damages for inducing a 
singer to break her engagement with him, and the doctrine 
in Vicars v. WUcocTcSy as above, was urged to frustrate the 

F 
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action — the damage of coarse resulting from a wrongful 
act. 
Decided : — ^Tbat the action could be maintained. 



HADLET V. BAXENDALE. 

(9 Ex. 341.) 

This was an action of assumpsit brought against the 
defendants as carriers. The plaintiffs, the owners of a 
milly finding one of the shafts broken, sent to defendants' 
office a serrant, who informed the clerk there that the mill 
was stopped, and that the shaft must be sent at once, and 
the clerk informing him that if sent any day before twelve 
o'clock it would be delivered the following day, the shaft 
was sent and the carriage paid. The neglect arose in the 
non-delivery in sufficient time, whereby the making of a 
new shaft was delayed several days. Evidence was given of 
the loss of profits caused by the stoppage of the mill, 
which was objected to by the defendants as being too 
remote. Decided : — That the loss of the profits could not 
be taken into account in estimating the damages; and 
that the damages in respect of breach of contract should 
be such as may fairly and reasonably be considered either 
arising naturally, or such as may reasonably have been 
supposed to have been in the contemplation of both parties 
at the time they made the contract as the probable result 
of the breach of it. 
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Notes on these three Cases, — ^These cases embrace the question 
of the proper measure of damages in actions of tort and of con- 
tract, and the subject being of very great importance a few obser- 
vations on it may be found useful. 

Firstly. In actions of contract. The rule in assessing damages 
here is much more strictly confined than in actions of tort, and 
generally the primary and immediate result of the breach of con- 
tract only can be looked to, thus, in the case of non-payment of 
money, no matter what amount of inconvenience is sustained by 
the plaintiff, the measure of damages is the interest of the money 
only. The principle seems to be in these cases that in matters of 
contract the damages to which a party is liable for its breach 
ought to be in proportion to the benefit he is to receive from its 
performance. Mr. Mayne in his Treatise on Damages (p. 8) says : 
" It is obviously unfair that either party should be paid for carry- 
ing out his bargain on one estimate of its value, and forced to pay 
for failing in it on quite a different estimate. This would be 
making him an insurer of the otiier party's profits without any 
premium for undertaking the risk." 

Now, as to the grounds of damage which will in no case be admis- 
sible, they may be classed under the general head of remoteness 
" Damage," says Mr. Mayne (p. 26), " is said to be too remote 
when, though arising out of the cause of action it does not so 
immediately and necessarily flow from it as that the offending 
party can be made responsible for it." And it is here that the 
case of Hadley v. BaoBendale (which is one intended to settle the 
law upon the subject, and which has since been acted upon), comes 
in, laying down the rule as given above in that case, and which 
rule was shortly stated by Blackburn, J., in Cory v. Thames Iron 
Works Co, (L. B. 3 Q. B. 186) thus : " The damages are to be what 
would be the natural consequences of a breach under circum- 
stances which both parties were aware of." If the damages are 
not within this rule, then they are too remote and cannot be 
admitted. 

Secondly. In actuyns of tort. The rule here as to damages is of 
a very much looser character than in actions of contract, and it 
naturally is so from the nature of the action. With the one excep- 

F 2 
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• 

tion of actions for breach of promise of marriage, the motives or 
conduct of a party breaking a contract, or any injurious circum- 
stance not flowing from the breach itself, cannot be considered as 
damages where the action is on the contract, but torts may be 
mingled with ingredients which will increase the damages to any 
amount, for a trespass may be attended with circumstances of 
insult; or, genera Jly, in an action of tort any species of aggrava- 
tion will give ground for additional damages, and it is in such 
cases as this that the rule can go no further than to point out 
what evidence may be admitted, and what grounds of complaint 
may be allowed for, and the rest must be left to the jury. 

Again, however, in considering the grounds of damage which 
will be admitted here, we must remember that it must not be too 
remote, and on this point the case of Vicare v. WUcochs may be 
given. That case, however, goes particularly to lay down the rule 
that the wrongful act of some third party, induced by defendant, 
could never be taken into consideration in assessing the damage 
against defendant, for the damage must be not only the natural 
but also the legal consequence of that. This doctrine, manifestly 
unjust, after having been shaken by various authorities, seems to 
be now finally overruled by the above case of Lwrrdey v. Qye, the 
effect of which is to alter the rule in Vicars v. Wilcocka, by allow- 
ing that the wrongful act of a third party may form part of the 
damage where such wrongful act might be naturally contemplated 
as likely to spring from the defendant's conduct. 

As to the time to which any damages whether in contract or 
tort may be assessed, of course no damages can be given on 
account of anything before the cause of action arose, and as to 
damages subsequent to the cause of action, the result of the 
decisions is stated by Mr. Mayne (p. 59) to be, that such damages 
" may be taken into consideration where they are the natural and 
necessary result of the act complained of, and where they do not 
themselves constitute a new cause of action." 

For further information on the subject of Damages the student 
is referred to Mr. Mayne's Treatise on Damages, from which work 
the above notes are mainly gathered. 
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19EPEAN 7. DOE. 

(S, L. C, Va. II., p, 610.) 
(2 M. & W. 894.) 

Bedded : — ^That where a person goes abroad and is not 
heard of for seven years the law presumes the fact that 
such person is dead, but not that he died at the beginning 
or the end of any particular period during those seven 
years. 

Notes, — Of course, this presumption of law is liable to be 
rebutted, and though there is no presumption of law as to the 
period of death, such a presumption might arise from particular 
circumstances ; but this is matter of evidence, and the onus of 
proving that the death took place at any particular time within 
the seven years lies upon the person who claims a right to the 
establishment of which that fact is essential. There is also no 
presumption of law in favour of the continuance of life, though an 
inference of fact may legitimately be dravm that a person alive 
and in health on a certain day was aUve a short time afterwards 
{In re Phme, L. B. 5 Ch. 139). 
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DUCHESS OF KINGSTON'S CASE. 

(8. L. a. Yd, IL, p. 679.) 
(^Btd. N. P. 244.) 

In this case there were two questions submitted to the 
judges : — (I) Is the sentence of a spiritual court against a 
marriage, in a suit for jactitation of marriage, conclusive, 
so as to stop the counsel for the Crown from proving the 
said marriage in an indictment for polygamy ? (2) Ad- 
mitting such sentence to be conclusive upon such indict- 
ment, may the counsel for the Grown be admitted to avoid 
the effect of the sentence by proving the same to have 
been obtained by fraud or collusion ? Decided: — (1) That 
the sentence was not so conclusive. And (2) That even ad- 
mitting that it were, yet it might be avoided by shewing 
fraud or collusion. 

Notes, — ^This case embraces the doctrine of estoppel, the defini- 
tion of which Lord Coke gives thns : " An estoppel is where a man 
is concluded by his own act or acceptance to say the truth ; " but 
more plainly, it is " an admission, or something treated by the law 
as eqnal to an admissiop, of such a high and conclusive character 
that the party whom it affects is not permitted to answer or offer 
evidence against it." Estoppel is of three kinds : (1) Bj matter of 
record; (2) By deed, and (3) In pais, which latter means, matter 
of fact. 

The doctrine of estoppel does not prevent a deed from being 
impeachable for fraud or illegality (See CoUins v. BlarUem, ante, 
p. 25). 
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HOGHSTEB v. DE LA TOUB. 
(2 m. A Bl 678.) 

Here there was an agreement to employ the plaintiff as 
a courier from a day mbsequent to the date of the writ, 
and before the time for the commencement of the employ- 
ment defendant had refused to perform the agreementi 
and had discharged the plaintiff &om performing it; 
whereupon he had brought this action. Decided: — ^That a 
party to an agreement may, before the time for executing 
it, break the agreement, either by disabling himself from 
fulfilling it or by renouncing the contract, and that an 
action will lie for such breach before the time for fulfil- 
ment of the agreement. 



FROST V. KNIGHT. 

(L. B. 7 Ex, 111.) 

In this case the defendant had promised to marry the 
plaintiff on the death of his father ; and he had afterwards, 
during his father's life, announced his absolute determina- 
tion never to fulfil the promise. 

Decided (on the authority of Hochster v. De la Tour), 
that the plaintiff might at once regard the contract as 
broken, in all its obligations and consequences, and sue 
thereon. 

Notes on these two Cases, — The principle decided in Hochster v. 



72 AN EPITOME OF LEADING COMMON LAW CASES. 

De la Tour seems to be one of reason, for wlien a man is bound 

to do some act at a future day, and before that day be declares 

be sball not do it, and refuses to do it, there seems no reason why 

the cause of action should be delayed untQ the arrival of that * 

future day. This principle has been recognised and acted on in 

the case of Frost v. Knight, given above, overruling the decision , 

of the Court below, which will be found reported in Law Rep. 

5 Ex. 322. 
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A. 

Action, 

May be brought at once on an agreement before time for 
executing it arrives if party disable himself from fulfilling 
it, or if he renounces the contract, 71, 72 

Agency : See Principal and Agent. 

Agreement, 

To answer for debt, &c., of another must be in wiiting, 19 
Also if not to be performed within a year, 19 
Meaning of, in Statute of Frauds, 52 

Alterations, 
In a bond, 38 

In a bill of exchange or promissory note, 38, 39 
Extension of doctrine of Pigofs Case, 38, 39 
Its modification, 39 

.a-RREST, 

In what cases allowed, 7 

Assumpsit, 

Mere voluntary courtesy will not uphold assumpsit, 11 

Authority, 

If given by the law, and abused, renders a man a trespasser 
cu> initio^ 10 

Otherwise, if given by the party, 10 

E. 

Bailments : See Carriers 

How classified by Lord Holt, 15 

Gratuitous bailee liable only for gross negligence, 15 

But if in a situation that implies skill, he must use that skill, 16 
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Bank-note, 

Property in, passes like cash hj delivery, 32 
The same as to all negotiable instruments, 32 

Bill of Exchange : See Alterations. 

When notice of dishonour not necessary, 45 
Illustration of case of Bickerdike v. BoUmcm, 45 
Principle of that case not to he extended, 45 
Time for giving notice of dishonour, 45 
Consideration need not appear on the face of, 52 

Bbeach of Pbomise of Mabbiagb, 

Action for, may be brought at once, though the promise was 
for some future day, if the party has announced that he 
will not fulfil the promise, 71 

c. 

Oabbibbs, 

Definition of a carrier, 16 

Their liability at Common Law, 16 

Their liability as modified by statute, 17, 18 

Duty of, 17 
Cheque, 

When it must be presented for payment, 45 

When not necessary to give notice of dishonour of, 46 
Condition, 

Not to alien without licence was destroyed by one licence, 3 

Recent legislation, 3 

Condition Pbecedent, 44 

Consideration, 

Of what it consists, 11 

Must appear in the written instrument (if one) as well as the 
promise, 52 

Except in the case of guaranties, 52 

When an executed consideration will support an action, 11, 12 

Constbtjction, 

Shall be liberal, 63 

Contbibtttion, 

No contribution between tort-feasors, 64 

Covenants, 

What covenants run with the land, 4 
What is meant by their running with the land, 4, 5 
Reason of passing of statute of 32 Hen. 8, c. 34 .. 5 
In other cases than between landlord and tenant, 5 
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Cbeditobs, 

Fraud on, 1, 2 

Custom, 

To take away-going crop, good, if not repugnant to lease, 33 

D. 

Damaqb, 

Must not be too remote, 65, 66 

The rule as to damages in respect of breach of contract, 66 

Bule in assessing in actions of contract, 67 

The same in actions of tort, 67, 68 

May now consist in being caused bj a wrongful act, 68 

As to the time when it occurred, 68 

Damnum sine injttbia. 
Meaning of the term, 18 

Death, 

Presumption of, 69 

No presumption in favour of continuance of life, 69 

Distress, 

Irregularities in, 10 

List of things privileged from distress, 28 

Dissolution of Pabtnebship, 
When decreed, 42, 43 

Duty, 

Entry made by deceased pei*8on in discharge of his duty and 
in ordinary course of business admissible in evidence, 21 

E. 

Estoppel, 

Defendant not estopped from pleading illegality to action on 
a bond, 25 

Sentence of a spiritual court against a marriage in a suit for 
jactitation of marriage does not estop couns^f or the Grown 
from proving such marriage in an indictment for poly- 
gamy, 70 

Definition of estoppel, 70 

Evidence : See Witness. 

When entries made by deceased persons are admissible, 
21,22 

Execution, 

List of things privileged from execution, 28, 29 
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F. 

Factors, 

Though factor sell goods in his own name, the principal may 
sue, 55 

Bnle as to set-off in such cases, 55 

Power of, over goods at common law and bj statute, 55, 56 

Statutes as to, 55, 56 

False Affibmation, 

When actionable, 13 

Fixtures, 

Those erected for trade purposes maj be removed, 51 
Recent legislation as to agricultui'al fixtures, 51 
Statement of law as to, 51 

Mortgage of leaseholds with fixtures must be registered as a 

bill of sale, 51 
But not if of freehold, 51 

Fbaudulent Conveyances ob Gifts, 

Avoided in favour of creditors and others, 1 

Presumption of fraud, 1 

Grounds of decision in Twynne^s Case, 1, 2 

One creditor may be preferred openly to another, 2 

The statute 13 Eliz. c. 5, is declaratory of the Common Law, 2 

Fbauds, Statute of .* See Lease ; Agreement 
What agreements are within the statute, 19 
Effect of lease for more than three years, 48 

G. 

GUABANTEE, 

Definition of, 20 

Must be in writing, 19, 20 

But consideration need not appear on its face, 20, 52 

H. 

Highways, 50 

Husband and Wife, 

To bind husband, wife must act by his express or implied 

authority, 60 
A woman living with a man as his wife, though not actually 

so, stands in the position of a wife, 61 

State of the law as to liability of husband, when wife living 
apart from him, 61, 62 
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Husband and Wipe — continued. 

Husband not liable on wife's debts contracted before marriage, 
if marriage since the 9tli of August, 1870 .. 62 

But wife liable, 62 

But she cannot be made a bankrupt, 62 



I. 

Illegality, 

May be pleaded to action on a bond, 25 

Imprisonment fob Debt, 

The Debtors Act, 1869 .. 6, 7 

Inn, 

Definition of, 8 

Innkeepeb, 

What is necessary to charge him at Common Law, 8 

Definition of, 8 

Duty of, 8 

Biccent legislation as to innkeeper's liability, 9 

Remedies of, if bill not paid, 9 

Insitbance, 

What contract of life assurance is, 63 

What interest is necessary, 63 

What may be recovered when there are several policies, 53 

When an insurable interest in the life of a relative, 54 

Perfect good faith necessary in effecting a policy of, 54 

Intebest, 

Entry by deceased person against his interest is admissible 
in evidence, 21 



L. 

Lease, 

Though by parol for more than three years may operate as 
a tenancy from year to year, 48 

Though lease void under Statute of Frauds and tenant holds 
from year to year, yet such holding governed by terms of 
lease in other respects, 48 

Libel, 

Not necessary to maintain action for, that the words should 
be such as if spoken would be actionable as slander, 47 

Local Actions, 36 
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LoDGEBs' Goods, 

Not now liable to be distrained on, 28 

M. 

Masteb, 

Liable for loss of customer's property intrusted to servant, 24 
MoBTGAas 

Of leaseholds with fixtures must be registered, 51 
But not if of freeholds, 51 

MOBTGAGEE, 

His rights a^inst tenant claiming under lease from mort- 
gagor, (1) since the mortgage, and (2) prior to the mort- 
gage, 34, 35 

Different remedies of, 35 

Foreclosing and then suing, 35 

Selling under power of sale, and then suing, 35 

MOBTGAGOB, 

When he may sue for possession, 34, 35 

P. 

Pabtnebbhip, 

What constitutes it, 40 

How defined, 41 

Becent legislation on the subject, 41 

Liabilities of dormant and nominal partners, 42 

When one partner binds the other, 42 

How dissolved, 42 

When Court of Equity will decree dissolution of, 43 

Pbestjmption of Law 

Arises, when a person goes abroad and is not heard of for 
seven years, that he is dead, 69 

But no presumption as to time of death, 69 

No presumption in favour of continuance of life, 69 

Pbincipal and Agent, 

If principal is known and yet the agent is debited, the 
principal cannot afterwards be charged, 57 

Otherwise, if principal is not known at the time, 57, 58 

How agent's authority determined, 59 

Bicvocation of agent's authority should be made known, 59 

Pbomissoby Note, 

Consideration need not appear on the face of, 52 
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E. 

Rbstbaint of Tbade, 

If general or unreaaonable, void, 26, 27 

Bat if partial, and reasonable, and for consideration, good, 

26,27 
Fart of agreement may be void, and part good, 26, 27 
Contracts in restraint of trade must have a consideration, 

thongb under seal, 27 

S. 

Satisfaction. 

Smaller amount not a satisfaction of a greater, 23 
But some different thing is, 23 

Sheriff, 

Wben be may break a bouse, 6 

Must demand entrance before breaking, 6 

May break inner doors, 6 

Slander, 

What words are slanderous in themselves, 47 

Statutes : 

32 Henry 8, c. 34 (Covenants), 5 

13 EHz. c. 5 (Fraudulent Conveyances), 1, 2 
29 Car. 2, c. 3 (Statute of Frauds), 19, 48, 52 
11 Geo. 2, c. 19 (Distress), 10 

14 Geo. 3, c. 48 (Policies — Interest), 63 
6 & 7 Geo. 4, c. 94 (Factors), 55 

9 Geo. 4, c. 14 (Lord Tenterden's Act), 14 
1 Wm. 4, c. 68 (Carriers), 16 

5 & 6 Vict. c. 39 (Factors), 55 

6 & 7 Vict. c. 85 (Evidence), 30 

14 & 15 Vict. c. 25 (Agricultural Fixtures), 51 
14 & 15 Vict. c. 99 (Evidence), 30 

16 & 17 Vict. c. 83 (Evidence), 31 

17 & 18 Vict. c. 31 (Railway and Canal Traffic Act), 17 

19 & 20 Vict. c. 97 (Mercantile Law Amendment Act), 
20 52 

22 & 23 Vict. c. 35 (License, Ac.), 3 

23 Vict. c. 38 (Waiver, &c.), 3 

26 & 27 Vict. c. 41 (Innkeepers), 9 

28 & 29 Vict. c. 86 (Partnership), 41 

32 & 33 Vict. c. 62 (Debtors Act, 1869), 6 

32 & 33 Vict. c. 68 (Evidence), 22, 30, 31 

33 & 34 Vict. c. 49 (Evidence), 30 

34 & 35 Vict. c. 79 (Lodgers' Goods), 28 
36 & 37 Vict. c. 66 (Judicature Act), 34, 35 
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SroppAaE IN Tbanbittj, 
What it is, 37 

How the right may be lost, 37 
When the goods are m transUUf 37 
How it may be exercised, 37 

T. 

Tbansitoby Actions, 36 

Trespass. 

Action for trespass and false imprisonment committed 
abroad lies here, it being of a transitory nature, 36 

Tkovee, 

Evidence necessary in action of, 24 

w. 

Waiver, 

Its effect, 3 
Hecent legislation, 3 

Waerantt. 

What amounts to a warranty, 14 

Definition of, 14 

Subsequent to sale bad, 14 

Unless made on fresh consideration, 14 

Witness 

Must believe in existence of a Grod, 30 
Recent legislation, 30, 31 
Admissibility of, 30, 31 
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In the Press, in One Volume, 8vo. 

A MAGISTERIAL and POLICE GUIDE : 

BEING 

The Statnte Law, with Notes and References to the most recently 
decided Gases, relating to the Procednre, Jurisdiction, and Duties 
of Magistrates and Police Authorities in the Metropolis and in 
the Country. 

With an Introduction showing the General FroceduTe before Magistrates 

both in Indictable and Summary Matters ; 

And a COPIOUS INDEX to the WHOLE WORK. 
By henry C. greenwood, 

STIPENDIARY MAGISTRATE OF THE POTTERIES DISTRICT, 

AND 

TEMPLE C. MARTIN, of the Soxjthwark Police Court. 

TABLE OF SUBJECTS. 

Coals. 



INTRODUCTION. 

Abortion : see '* Malicious Injuries 

(Persons)." 
Accessory. 

Adulteration of Food. 
, , oeecis. 

Affray. 

Agricultural Gangs. 
Aliens. 

Alkali Works. 
Anatomy, 
Animals. 
Arrest. 
Arsenic. 
Arson. 

Artizans and Labourers* Dwellings. 
Assaults. 
Attempts and Solicitations. 

Bakehouses. 

Baker, see "Bread." 

Bankruptcy. 

Bastards. 

Baths and Washhouses. 

Betting-Houses. 

Billiards. 

Birds. 

Blasphemy. 

Bleaching and Dyeing Works : see 

" Factories." 
Borough Bye-laws. 
Bread. 

Brothel : see "Disorderly House." 
Burglary and Housebreaking. 
Building Societies. 
Burials. 

Canals. 

Cemeteries. 

Chain Cables and Anchors. 

Challenge. 

Chemists: see "Poisons, Sale of." 

Children and Infants. 

Chimney Sweepers. 

Church or Chapel. 



Coinage. 

Colonies. 

Combinations. 

Companies. 

Compounding Offences. 

Conspiracy. 

Constables. 

Convicts, 

Copyright (Art). 

,, (Books). 

„ (Designs). 
Com. 

Criminal Justice Act. 
Cruelty. 
Customs. 

Dangerous Goods, 

Disobedience. 

Disorderly House. 

Docxunentary Evidence. 

Dogs. 

Drunkenness : see "Intoxicating Liquors." 

Education. 

Elections. 

Embezzlement : see "Larceny." 

Escape. 

Excise. 

Exhibition Medals. 

Exposure. 

Extortion. 

Extradition. 

Factories. 

Fairs: see " Markets and Fairs." 

False Pretences. 

Felony. 

Fires (Metropolitan). 

Fisheries. 

Forcible Entry. 

Foreign Enlistment. 

Forgery. 

Fraudulent Agents, 

Friendly Societies. 
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A MAGISTERIAL AND POLICE GUIDE. 



TABLE OF SUBJECTS-CMtinturd, 



Game. 

Gaming-Houses, 
Gaols : see " Prisons." 
Gardens in Towns. 
Gas (Clauses). 

„ (Metropolitan). 

,, (Sale of). 
Gunpowder. 

Hackney Carriages : see ** Stage and 

Hackney Carriages." 
Hawkers : see ** Pedlars." 
Health : see "Sanitary Acts." 
Highways. 
Homicide. 
Hops, 

Industrial Schools. 

Infants : see " Children and Infants." 

Intoxicating Liquors. 

Juvenile Offenders. 

Landlord and Tenant. 

Larceny. 

Libel. 

Loans. 

Local Boards : see " Sanitary Acts." 

Local Stamps. 

Locomotives. 

Lodging-Houses. 

Lord's Day. 

Lotteries. 

Lunatics. 

Malicious Injuries (Person). 

„ „ (Property). 

Marine Storedealers. 
Markets and Fairs. . . 
Marriage. 

Married Women's Protection Orders. 
Masters and Servants. 
Meat. 

Medical Practitioners. 
Merchandize Marks. 
Merchant Shipping. 
Metal Dealers. 
MiEtary Law. 
Militia. 

Mills: JAT "Factories." 
Mines (Coal). 

,, (Metalliferous). 
Misdemeanour. 
Municipal Corporations. 
Muriatic Acid : see " Alkali." 

Naval Stores. 
Navy. 

Oaths. 

Parks. 
Paupers. 
Pa^^Tibrokers. 
Pedlars. 



Perjury. 

Personation. 

Piracy. 

Poisons. 

Poisoned Grain. 

Police (Metropolitan). 

,, (Towns). 
Post Office. 

Pounds: see "Cruelty." 
Printers. 
Prisons. 
Prizefight, 

Railwa)rs. 

Rape : see ** Malicious Injuries (Person)." 

Rates. 

Real Estate. 

Receivers. 

Reformatory Schools. 

Rescue : see '* Escape." 

Riots. 

Rivers and Canals : see " Canals." 

Robbery. 

Sanitary Acts. 

Savings Banks. 

Seditious Meetings. 

Slander. 

Slaughter-Houses. 

Smoke. 

Stage Carriages. 
„ and Hackn^ Carriages (Metrop.). 

Steam Whistles. 

Stores : see ** Naval* and " War Depart- 
ment," 

Stocking Frames. 

Suicide. 

Sunday : see " Lord's Day." 

Swearing. 

Telegraphs. 

Thames. 

Theatres. 

Threats. 

Tolls. 

Towns. 

Trade Marks. 

Trades Unions. 

Trading Companies, 

Training to Arms. 

Tramways. 

Treason. 

Treasure Trove. 

Turnpike Roads. 

Vaccination. 

Vagrants. 

Vendors. 

War Department Stores. 
Waterworks. 
Weights and Measures. 
Witchcraft. 
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In Svo., Second Edition (1872), price 21^., doth, 

A TREATISE ON THE LAW OF DAMAGES. 

COMPRISING THEIR MEASURE, 

THE MODE IN WHICH THEY ARE ASSESSED AND REVIEWED, 
®|^t ^rmftire d (granting |ttfa ^xmh, anir ilgt ^afo oiSti-oS. 

By JOHN D. MAYNE, 

Of the Inner Temple, Esq., Barrister-at-Law. 

Second Edition, 
By LUMLEY smith, of the Inner Temple, Esq., Barrister-at-Law. 



" Few modern text-books have a higher authority 
than Mayne on Damages. An argument is seldom 
heard in the courts upon a question of the measure 
of damages without the work b^ing referred to ; 
and there are several points upon which there was, 
at the date of the &st edition (1856), either an 
absence or a conflict of authority, and upon which 
the views advanced by the author have since been 
held to be law by the courts. .... It is fortunate 
for the reputation of the work that so good an editor 
has been found for it as Mr. Lumley Smith. The 
additions to the text of the former edition are dis- 
tinguished by brackets. Mr. Lumley Smith's work 
has been well done, and the new cases are skilfully 
incorporated. .... Probably there is no other 
one subject upon which tb.e csises reported as well 
as unreported so frequently present the same diffi- 
culty of extracting from complicated statements of 
fact, special in their character and not likely to 
occur again, the legal principles involved in the 
decision, so as to be available for guidance in other 
cases. It is exactly this difficulty which makes the 
subject one upon which a good text-book such 
as the present is i>eculiarly valuable."— >S'^?/fr>V^rr' 

"We are glad that this useful work fell into the 
hands of so capable an editor as Mr. Lumley Smith. 
It is always a great advantage gained when an 
editor has had practical experience of the subject 
with which he deals, and it is a positive gain to the 
law when busy lawyers can find time to do well 
the work which is so apt to fall into the hands of 
those who have little learning and less practice. 
The law relating to damages is a branch of our 
jurisprudence i>eculiarly practical in its nature and 
highly important to suitors and the profession ; it 
is, moreovei; surroimded by difficulties which 
require a dear explanation before they become 
intelligible to the ordinary mind 

"The concluding chapter (c. Z9) is very im- 
portant, and we should like to make copious 
extracts from it. It deals with the ' powers of the 
court or judge in regard to damages.' We re- 
commend it to the attention of our readers, as 
indeed we do the entire work, which is excellently 
executed, with an entire freedom from verbosity, 
and a good index."— Z.a«f Times. 



" In the year 1856 Mr. John D. Mayne, a gentle- 
man of the bar, now enjoying a very extensive 
practice in the Indian Empire, published a treatise 
on the Law of Damages. Mr. Mayne conferred a 
great boon on the f>rofession by his labours, and for 
sixteen years his book has been regarded widi 
high respect in Westminster Hall. In the ordinary 
course of things such a lapse of time, from the 
natural accretion of precedents, would have created 
a demand for a new edition, but in the particular 
department of law investigated by Mr. Mayne 
there has been an extraordinary development of 
principles, exhibited in niunerous cases, upon which 
the judges have expended a large amount of time, 
industry, and learning. Consequently, the publi- 
cation of a new edition is not prematiuv. On the 
contrary, it was high time that the profession should 
be stipplied with a treatise condensing and arranging 
the matter brought into existence by the contested 
cases of that i>eriod. It is i>erfectly intelligible 
that Mr. Ma3nie's absence from England and the 
toil of his professional career have prevented him 
from undertaking this duty himself. But the per- 
formance of it has fallen on a deputy, whose success 
in the discharge thereof might fairly have been 
anticipated, and who in the result has, we think, 
not disappointed the reasonable expectations formed 
concerning him. 

" Mr. Lumley Smith has evidently been actuated 
by a modest desire not to despoil the original author 
of well-earned fame. He has, as far as possible, 
retained the primary form of the book, and has dis- 
tinguished what Mr. Mayne wrote from what he 
himself has written, by enclosing all the later matter 
in brackets, adding a brief separate chapter on the 
assessment of damages in the Court of Chancery 
under Lord Caims's Act, at & 32 Vict. c. 37. He 
has also cited many Scotch and Irish cases, and the 
leading American decisions of recent date. 

" One word with regard to the book itself will not 
be out of place. It is well printed, in an excellent 
form, and of a convenient size — no small considera- 
tions in a text-book, which, from the nature of its 
contents, is useful rather for reference than for 
study. Good looks in a book set off its intrinsic 
merits, just as an imposing appearance adds to the 
dignity and influence of a judge."— Xow yc$trHal. 
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In 8vo., price i&f., cloth, 

THE PRINCIPLES OF EQUITY. 

Intended for the Use of Students and the Profession. By Edmund H. T. Snell, of the 
Middle Temple, Barrister-at-Law. Second Edition by J. R. Griffith, of 
Lincoln's Inn, Barrister-at-Law. In one vol., 8vo., 1872. 

%* This Work has become a Standard Class-book in England^ Ireland^ India^ and 

the Colonics, 



" The lectures of Mr. Birkbeck probably bear 
the ordeal of reproduction better than any other 
lectures on law of which we have any know* 
led^e. He is a more scientific lawyer than Mr. 
Smith, whose manual has been so largely used by 
law students, and naturally, therefore, * Snell's 
Ec^uity* must be more useful than Smith's Manual. 
With respect to this edition, we have only to observe 
that Mr. Griffith has edited his author's work with 
great care, and has noted all the cases, whilst pre- 
serving the convenient form in which it originally 
appeared." — Law Times, 



€€ 



"The book has the merit of bein^; written in 
clear and intelligible language. It is admirably 
printed, and otherwise carries with it an attractive 
appearance." — Law journal. 

**Mr. Snell's volume, which we noticed favour- 
ably some four years ago on its first appearance, is 
a manual very well adapted for the use of students, 
bein^ written and arranged with discrimination 
and intelligence. We have pleasure in stating our 
opinion^ that the work will continue to maintain 
the position it had already gained."— •S'^/tirfV^rx' 
Journal. 

It (Snell's book) is less bulky than Story's Commentaries, while it is easier to comprehend ; and, from 
the number of illustrative cases, easier to remember than Adams' Treatise on Equity. And on one point 
it is superior to both, and, indeed, deserves high commendation. Every one who has read the recent 
reports of Equity Cases in England, is aware how many important decisions have been made within the 
last four years on many x)oints of Chancery law. To these decisions, which are wholly wanting in Adams, 
and very imperfectly given in the recent editions of Story's Commentaries, Mr. Snell has msule very full 
reference ; and it is this part of his book which, besides its aid to the student, gives it a real value to the 
practitioner." — American Law Review. 

MONTESQUIEU'S SPIRIT OF LAWS. 

♦ 

In 2 vols., 8vo., 1873, price 30J., cloth. 

THE SPIRIT OF LAWS. 

By Baron de Montesquieu. Translated from the French by Thomas Nugent, 
LL.D. A New Edition, carefully Revised and compared with the best Paris 
edition, to which are prefixed a Memoir of the Life and Writings of the Author, 
and an Analysis of the Work, by M. D' Alembert. 

In 8vo., 1872, price *js. 6d., cloth, 

Afll EPITOME AND ANALYSIS OF SAVIGNY'S TREATISE ON 

OBLIGATIONS IN ROMAN LAW. 

By Archibald Brown, M. A. Edin. and Oxon. and B.C.L. Oxon., of the Middle 

Temple, Barrister-at-Law. 



"Mr. Archibald Brown deserves the thanks of 
all interested in the science of law, whether as a 
study or a practice, for his edition of Herr von 
Savigny's great work on * Obligations.' The edi- 
tion of the ' Obligations ' best known in England, 
the only one available to those who are not German 
scholars, is the French translation by M. Gozon. 
Mr. Brown has undertaken a double task — the 
translation of his author, and the ansdysis of his 
author^s matter. That he has succeeded in reducing 
the bulk of the original will be seen at a glance ; 
the French translation consisting^ of two volumes, 
with some five hundred pages apiece, as compared 



with Mr. Brown's thin volume of a hundred and 
fifty pages. At the same time the pith of Von 
Savigny's matter seems to be very successfully pre- 
served, nothing which might be useful to the 
English reader being apparently omitted. 

The new edition of Savigny will, we hope, be 
extensively read and referred to by English lawyers. 
If it is not, it will not be the fault of die translator 
and epitomiser. Far less will it be the fault of 
Savigny himself, whose clear definitions and accu- 
rate tests are of great use to the legal practitioner." 
— Lmw journal. 



In the Press. 

A MANUAL OF CONSTITUTIONAL HISTORY. 

Designed as a Text-Book for Students. By T. P. Taswell-Langmead, B.C.L., of 
Lincoln's Inn, Barrister-at-Law, late Vinerian Scholar in the University of Oxford, 
and Tancred Student in Common Law. 
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Now ready, crown 8vo., 1874, price its,, cloth, New Edition revised and enlarged, 

THE COMMENTARIES OF GAIUS 

AND 

RULES OF ULPIAN. 

Translated with Notes by J. T. Abdy, LL.D., Judge of County Courts, late Regius 
Professor of Laws in the University of Cambridge and formerly Fellow of Trinity 
Hall, and Bryan Walker, M.A., LL.D., Law Lecturer of St. John*s College, 
Cambridge, late Fellow and Lecturer of Corpus Christi College, and formerly 
Law Student of Trinity Hall. 

In 8vo. 1866. I2J., cloth, 

BR ACTON AND HIS RELATION TO THE ROMAN LAW. 

A contribution to the History of the Roman Law in the Middle Ages. By Carl 
Gt^TERBOCK, Professor of I^w in the University of Konigsberg. Translated by 
Brinton Coxe. 



Second Edition, in 8vo., 1873, pnce 5j., cloth, 

THE MARRIED WOMEN'S PBOPERTT ACT, 1870. 

Its Relations to the Doctrine of Separate Use, with Notes by J. R. Griffith, B.A. 

Oxon., of Lincoln's Inn, Barrister-at-Law. 

In 8vo., 1873, price y. 6d,, cloth, 

AN EPITOME OF LEADING COMMON LAW OASES ; 

With some Short Notes thereon. Chiefly intended as a Guide to " Smith's Leading 
Cases." By John Indermaur, Solicitor (Clifford's Inn Prizeman, Michaelmas 
Term, 1872). 

In 8vo., 1873, price 5^., cloth. 

Air EFITOHE OF LEADINa OONVETAHOINa AITD EQUITY OASES ; 

With some Short Notes thereon, for the use of Students. By John Indermaur, Solicitor. 
Author of ** An Epitome of Leading Common Law Cases." 



In 8vo., 1872, price 9/., cloth, 

THE RULE OF THE LAW OF FIXTURES. 

Second Edition, embracing references to English, Scotch, Irish, and American Decisions. 

By Archibald Brown, M. A. Edin. and Oxon. and B.C.L. Oxon., of the Middle 

Temple, Barrister-at-Law. 



" 



Great industry has been spent in reconciling 
the numerous decisions on a very difficult branch of 
law, and even in illustrating it by references to 
American cases. ... In one respect Mr. Brown 
seems admirably adapted to the task of writing on 
the law of fixtures. He is strongly convinced of 
the influence of history upon law. In his opening 
sentence he tells us that ' it has been said of history 
that it finds its entablature in law ; it may^ con- 
versely be said of law that it finds its explanation in 
history.' The sentence is a good opening upon a 



subject which owes so much of its law to arbitrary 
rules rather than general principles as fixtures. 
Mr. Brown proceeds to trace the effect of history 
on his subject in a passage which is very d propos :— 

Mr. Brown's seventh and last cnapter 

will be found to contain a most serviceable enume- 
ration of the recent cases, arranged according as 
the conflict was between landlord and tenant, 
mortgagor and mortgagee, and so on." — Law 
youmai. 
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In one volume, 8vo., 1870, price i8j., cloth lettered, 

THE LAW OF COPYRIGHT. 

In Works of Literature and Art ; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes relating thereto, 
and References to the English and American Decisions. By Walter. Arthur 
COPINGER, of the Middle Temple, Barrister-at-Law. 

noticed, and the law in its bearings is fairly and 
judiciously treated/' — The Bookseller. 

"In conclusion we refer our readers to this 
cai)ital book on Copyrieht. The reader will find 
in it citations on the latest cases bearing on the 
subject, chapters on International Copyright, and 
the best and newest opinions on the subject so very 
izuDortant to authors and to publishers/' — The Ptto- 
lisher^ Circular. 



"A book that is certainly the most complete trea- 
tise upon the complex subject of copyright which 
has ever been published in England." — Atketueum. 

"A work much needed, and which he has done 
exceedingly well." — American Law Review, 

** We make no question that Mr. Copinger's 
well-devised, well-written, and useful treatise will 
become a standard work." — Lofui Joutnal, 

** The book is a thoroughly good one : there is 
scarcely a decision of any miportance left un- 



Second Edition, in one thick volume, crown 8vo., price 2ar., cloth, 

THE PEOBATE, LEGACY, and SUOOESSION DUTY ACTS : 

Comprising 36^ Geo. III. cap. 52 ; 45 Geo. III. cap. 28 ; 55 Geo. III. cap. 184 ; and 
16 & 17 Vict. cap. 51 ; with an Introduction, copious Notes and References to all 
the decided Cases in England, Scotland and Ireland, to Michaelmas Term 1870 \ 
together with an Appendix of Statutes, Forms, Tables of Duties, and a full Index. 
By Alfred Hanson, Esq., Comptroller of Legacy and Succession Duties. 

" It is the only complete book upon a subject of 
great importance, but which does not come within 



the regular course of professional study, and there 
fore requires to be read up when a case having 
reference to it comes into the solicitor's office. 

"Mr. Hanson is peculiarly qualified to be the 
adviser at such a time. Hence, a volume without 
a rival." — Law Times. 



" Since Mr. Hanson produced his first edition he 
has been appointed Comptroller of Legacy and 
Succession Duties. His book is in itself a most 
useful one ; its author knows every in and out of 
the subject, and has presented the whole in a form 
easily and readily handled, and with good arrange- 
ment and clear exposition.*' — Solicitor^ youmal. 



In 8vo., 1873, price lor. 6d,, cloth, 

THE BOVILL PATENT 

A Collection of the Sununings-up and Judgments in the Litigation under the Patent of 
5 th June, 1849, granted to the late G. H. Bovill for Improvements in the 



Manufacture of Flour. With an 
W. W. Wynne, Attomey-at-Law. 

Table of Contents: Intixxiuction — Judgment of 
the Court of Exchequer in Bovill v. Pimm (30 Jan. 
1856) — ^The Specification under the Patent of 1849 
— Note upon that Specification — ^The Experiments 
at Deptford — Bovill v. Keyworth (at Nisi Prius, 
July, 1856) — Bovill V. Keyworth (Motion for New 
Trial, 98 May, 1857)— Bovill ^' Goodier (Master of 
the Rolk, April, z866)— Bovill v. Goodier (Trial 
before Willes, J., Dec. 1866)— Bovill v. Crate (Vice- 



Introduction and some Observations by 

Chancellor Wood, June, 1867) — Bovill v. Cowan 
(Master of the Rolls, July, 1867)— Bovill v. Smith 
(Vice-chancellor Wood, Nov. 1867) — Bovill v 
Goodier (Trial before Byles, J., Feb. i868)~-Bovill 
V. Cowan (Lord C^ims, C, July, 1868)— Bovill v. 
Smith (Lord Cairns. C, Dec 1868) — Bovill v. 
Goodier (Appeal for New Trial, before Lord 
Hatherley, C., Dec x868)— Bovill v. Finch (C. P.). 



Second Edition, in 8vo. (In the Press) , 

A TREATISE UPON THE LAW OF EXTRADITION. 

With the Conventions upon the subject existing between England and Foreign Nations, 
and the Cases decided thereon. By Edward Clarke, Esq., of Lincohi's Inn, 
Barrister-at-Law and Tancred Student. 
" Mr. Clarke has treated the whole question in 



an able and masterly manner. His style is clear 
and terse, without the slightest tincture of that 
technicality and pedantry which so often repel and 
disgust even the learned reader We 



congratulate Mr. Clarke upon having produced an 
excellent and useful book on an important and 
difficult subject,-and we heartily commend it to the 
perusal of our tesAt^n." Solicitors^ Journal. 



In 8vo., 1872, price I2.r., cloth, 

AN EXPOSITION OF THE UW8 OF MARRIAGE AND DIVORCE, 

As administered in the Court for Divorce and Matrimonial Causes, with the Method of 
Procedure in each kind of Suit ; Illustrated by Copious Notes of Cases. By 
Ernst Browning, of the Inner Temple, Barrister-at-Law. 
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THE LAW OP INJUNCTIONS. 

» 

In two volumes, royal 8vo., 1872, price 7or., cloth, 

THE LAW AND PRACTICE OF INJUNCTIONS, 

EMBRACING ALL THE SUBJECTS IN WHICH 

COURTS OF EQUITY AND COMMON LAW 

HAVE JURISDICTION. 

By WILLIAM JOYCE, 
Of Lincoln's Inn, Esq., Barrister-at-Law. 



REVIEWS. 



' "A work which aims at being so absolutely 
complete, as that of Mr. Joyce uxmn a subject 
which is of almost perpetual recurrence in the 
Courts, cannot fail to be a welcome offering to the 
profession ; and, doubtless, it will be well received 
and largely used, for it is as absolutely complete as 
it aims at being. .... This work is, therefore* 
eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 

of it We have to congratulate the pro* 

fession on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and— fame." — Law Magazine 
and Review, 

"Mr. Joyce has produced not a treatise but a 
complete and compendious exposition of the Law 
and Practice of Injunctbns both in equity and com- 
mon law. 

"Part III. is devoted to the practice of the 
Courts. Contains an amount of valuable and 
technical matter nowhere else collected. 



'* From these remarks it will be sufficiently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save the practitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Law and 
Practice of Injunctions." — Law youmal. 

" He does not attempt to go an inch beyond that 
for which he has express written authority ; he al- 
lows the cases to speak, and does not si>eak for them. 

" The work is something more than a treatise on 
the Law of Injunctions. It gives us the general 
law on almost every subject to which the process of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
being 3,500, and the statutes cited x6o, whilst the 
index is, we think, the most elaborate we have ever 
seen — occupying nearly aoo pages. The work is 
probably entirely exhaustive." — Law Times, 



**llLt. Joyce's work, within the limits which he has assigned himself, is well done. He has been 
evidently diligent in the collection of cases, and the points decided are stated with accuracy, and with 
more fulness of detail than in any work on injunctions with which we are familiar. It cannot fail to be 
useful in instructing practitioners in the proper employment of this much abused method of procedure." — 
American Law Review, 

" Mr. Joyce has produced a clear, scientific, and thorough treatise upon the subject of injunctions 
which, unlike most English works, will be nearly as useful to the American as to the English practitioner. 

*' We doubt if Uiere can be a single case of any note found upon injunctions in the English law that is 
not cited in these volumes." — Chicago Legal News, 

" This work, considered either as to its matter or manner of execution, is no ordinary work. It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions. It must 
supersede all other works on the subject. The terse statement of the practice will be found of incalculable 
value. We know of no book as suitable to supply a knowledge of the law of injunctions to our common 
law friends as Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Law 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unless accompanied by a good 
index. His index is very full and well arranged. We feel that this work is destined to take its place 
as a standard text-book, and the text-book on the particular subject of which it treats. The author 
deserves great credit for the very great labour bestowed upon it. The publishers, as usual, have acquitted 
themselves in a manner deserving of the high reputation they bear." — Canada Law youmal. 
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In one volume, royal 8vo., 1869, price 3af., cloth lettered, 

CASES AND OPINIONS ON 
CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 
Collected and Digested from Official Documents and other Sources; 

WITH NOTES. 
By WILLIAM FORSYTH, M.A., Q.C., 

Standing Counsel to the Secretary of State in Council of India, 

Author of " Hortensius," " History of Trial by Jury," " Life of Cicero," etc., late 

Fellow of Trinity College, Cambridge. 



From the OONTXMPOBART RXVUCW. 

"We cannot but regard with interest a book 
which, within moderate compass, presents us with 
the opinions or res^nsa of such lawyers and states- 
men as Somers, Holt, Hard wick e, Mansfield, and, 
to come down to our own day, Lyndhurst, Abinger, 
JJenman, Cranworth, Campbell, St. Leonards, 
Westbury, Chelmsford. Cockbum, Cairns, and the 
present Lord Chancellor Hatherley. At the end of 
each chapter of the 'Cases and Opinions,'^ Mr. 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearing on 
that branch of his subject to which the 'Opinions' 
refer. . . . Our space precludes us from dwelling 
upon the contents of, this work at any greater 
length, but we think we have said enough to show 
that it is worthy of a place on the book-shelves of 
our statesmen, and all who take an interest in con- 
stitutional, or rather, national and colonial ques- 
tions.** 

From the LAW MAOAZINID and LAW 
BBVISW. 

"Mr. Forsyth has largely and beneficially added 
to our legal stores. H is work may be regarded as in 
some sense a continuation of ' Chalmers's Opinions 
of Eminent Lawyers.' . . . The constitutional 
relations between England and her colonies are 
becoming every day of more importance. The 
work of Mr. Forsyth will do more to make these 
relations perfectly clear than any which has yet 
appeared. Henceforth it will be the standard work 
of reference in a variety of questions which are 
constantly presenting themselves for solution both 
here and in our colonies. . . . Questions of colonial 
law by no means occupy an exclusive share of the 
volume. . . . Among other questions on which 
' opinions * are given, and of which careful sum- 
maries and generalisations have been added by 
Mr. Forsyth, are those relating to vice-admiralty 
jurisdiction and piracy ; the prerogatives of the 
Crown in relation to treasure trove, land in the 
colonies, mines, ces>ion of territory, &c. ; the power 
of courts-martial, extra-territorial jurisdiction, alle- 
giance, the lex loci and the lexfarif extradition, 
and appeals from the colonies. The volume bears 
marks of extreme care and regard to accuracy, and 
is in every respect a valuable contribution to con^ti- 
tutional law." 



From the CANADA LAW JOXFBNAL. 

"Mr. Forsyth at the present juncture has done 
good service not only to his profession, but to all 
men who take any interest in public affairs, and we 
therefore hope that those for whom the book is 
especially intended will not be backward in giving 
to it that support which the industry and ability of 
its author, and the public spirit and enterprise of 
its publishers, so well deserve." 



From the LAW TIMX8. 

"This one volume of 560 pages or thereabouts 
is a perfect storehouse of law not readily to be 
found elsewhere, and the more useful because it is 
not abstract law, but the application of principles 
to particular cases. Mr. Forsyth's plan is that of 
classification. He collects in separate chapters a 
variety of opinions bearing upon separate branches 
of the law. Thus, the first chapter is devoted to 
cases on the common law, and the law applicable to 
the colonies ; the second to the ecclesiastical law 
relating to the colonies \ the third to the powers 
and duties, civil and criminal liabilities, of governors 
of colonies; the next to vice-admiralty jurisdiction 
and piracy ; the fifth to certain prerogatives of the 
Crown : such as lands in the colonies, grants, 
escheats, mines, treasure trove, royal fish, felon's 
goods, writ ne exeat regno, proclamation, cession 
of territory, and creation of courts of justice ; the 
sixth chapter contains opinions on martial law and 
courts-martial ; the seventh on extra-territorial juris- 
diction ; the eighth on the lex loci and lex fori; 
the ninth on allegiance and aliens ; and then suc- 
cessively on extradition ; on appeals from the colo- 
nies ; on the revocation of charters ; on the Channel 
Islands ; on the nationality of a ship, and other 
matters* relating to ships ; on the power of the 
Crown to grant exclusive rights of trade ; on writs 
of habeas corpus ; on certain points relating to the 
criminal law ; and lastly, on miscellaneous subjects, 
such as the declaration of war before hostilities ; on 
the right of war^ booty and prize, and on the grant 
of a marriage licence. . . . This is a book to be 
read, and therefore we recommend it not to all 
lawyers only, but to every law student. The 
editor's own notes are not the lea.«t valuable portion 
of the volume." 
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In one thick volume, Svo., 1869, pnce 32J-., cloth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses^ the Lands Clauses, the Railways Clauses Consoli- 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of 
the year 1868 ; together with an Appendix giving all the other material Acts 
relating to Railways, and the Standing Orders of the Houses of Lords and 
Commons ; and a copious Index. By Henry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. 

comes a mass of matter relating to the voluntary 
and compulsory acquisition of lands by Railway 
Companies, while the ' compensation ' cases stretch 
over some fifty pages. So also under the third 
statute, there are a dozen pages on the powers and 
duties of Railway Companies in the construction of 
their works, while the liability of the Companies as 
carriers of passengers and goods is also elucidated 
in the most elaborate style. The ' Rating of Rail- 
ways ' adds several pages of authorities. . . . We 
believe that we have said enough to show that this 
book will prove to be of pre-eminent value to prac- 
titioners, both before Parliamentary committees and 
in the Courts of Law and Equity/' — Law Joumal. 



"The title of this book is the best x>ossible 
explanation of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing orders of Parliament, in a volume exqui- 
sitely printed, and of most convenient size and 
form. We have also, what in effect to the prac- 
titioner is a complete manual of reference of all the 
decided cases on Railway Law, together with an 
index of so copious and accurate a nature, as to 
render the discovery of every section and every 
authority easy in the highest degree. . . . We find 
pages of*^ authorities on ' transfer of shares,' ' calls,' 
•forfeiture of shares,' *j«. ya.,* 'Lloyd's bonds,' 
' contracts by companies,' and ' dividends.' Then 



Second Edition, 1870, in 8yo., price 16^., cloth, 

THE LAW OF COMPENSATION 

FOB IiANDB, HOUSES, &c. 

Under the Lands Clauses, Railways Clauses Consolidation and Metropolitan Acts, &c., 
with a full Collection of Forms and Precedents. Second Edition (much enlarged). 
By Eyre Lloyd, of the Inner Temple, Barrister-at-Law. 

statute, could not fail to be cordially welcomed by 
all concerned in properties they affected, whether 
lawyers or land valuers. It is not therefore sur- 
prising that Mr. Lloyd's admirable treatise, ex- 
haustive as it is, should have passed so rapidly into 
a second edition. But short as is the time since it 
made its fii st appearance, it has sufficed to produce 
quite a crop of new decisions, all of which have 
been carefully noted up. The volume contains also 
a valuable collection of practical precedents."-— 
Law Times, 



" Few branches of the law lying within so small 
a compass affect &0 many and such important in- 
terests as that which gives compensation for lands 
compulsorily taken for the purpose of public im- 
provement, or private enterprise for a public benefit, 
and for injuries done to other private properties by 
the construction of the necessary works. The 
cases decided upon the questions that arise for 
solution in the application of this law are very 
numerous, and many of them very difficult ; and a 
collection of theni well arranged, with the principles 
they determine clearly stated appended to the 



In 8vo., price 2s. 6^., 

MORIARTY ON PERSONATION AND DISPUTED IDENTITY 

AND THEIR TESTS. 
In a handy volume, crown 8vo., 1870, price loj. 6^., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc By Edwyn 
Jones, Esq., of Gray's Inn, Barrister-at-Law. 



*'This book will be of infinite service to lawyers 
practising in the maritime law courts and to those 
engaged in shipping. In short, Mr. Jones's book 
is a complete guide, and is full of information 
upon all phases of the subject, tersely and clearly 
written. It will be quite as useful to, as it is as 
much needed by, the American lawyer as the 
English, because the salvage laws of America and 
England are much alike, and Mr. Jones makes 
constant reference to American authorities. The 
book is all the more welcome because the sub- 
ject upon which it treats is but little understood 
except by a favoured few. Now, however^ if in- 
terested people remain ignorant it is their own 
fault. Mr. Jones has treated a very compli- 
cated and difficult subject in a simple and con- 
cise manner, and his success is commensurate with 



his simplicity of style." — Liverpool Journal of 
Commerce. 

*' An admirable treatise on an important branch 
of jurisprudence is compiled by Mr. tdwyn Jones, 
of Gray's Inn, Barrister-at-Law, who, in a compact 
volume, gives us a very comprehensive statement of 
' The Law of Salvage, as administered in the High 
Court of Admiralty and the County Courts ; with 
the principal authorities, English and American, 
brought down to the present time, and an Appen- 
dix containing statutes, forms, tables of fees, &c. 
Mr. Jones has consulted a wide range of cases, 
and systematised with much skill and clearness the 
leading principles deducible from numerous judg- 
ments and precedents, both here and in the United 
States. His wurk is likely to become a text-book 
on the law in question." — Dai'y A'ews. 
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In the Press, in One Volume, demy 8vo., 

A TREATISE ON 

THE DOCTRINE OF ULTRA VIRES; 

OR, 

THE LIMITS OF THE CAPACITIES, POWERS, AND LIABILITIES OF 

CORPORATIONS, AND MORE ESPECIALLY OF JOINT 

STOCK COMPANIES. 

By Seward Brice, M.A., LL.D., London, of the Inner Temple, Esq., Barrister-at-Law. 

TABLE OF CONTENTS, 

of Corporations, and the Manner and 
Purposes in or for which such may be 
Employed. Chapters VIII.— XV. 

Chap. VIII.— Special Powers. 
Sect. a. — Mode of User. 
„ b. — Delegation, and Abandonment of. 



Chap. I. — The Natukb of Corporations : 
THEIR Powers, Capacities, and Inca- 
pacities. 

Sect. a. — ^The Le^^al Status of Corporations. 
„ b. — The ordinary Incidents of Corpora- 
tions. 
»> f.— Varieties of Corporations. 



Chap. II.— The Exact Purport of the Doc- 
trine OF Ultra Vires.- 

The Doctrine of Ultra Vires as affecting 
the Business and other Transactions en- 
gaged in by Corporations, and their Rights 
and Liabilities in respect thereof. Chapters 
III.- VII. 

Chap. III. — The Affairs of Corporations 
AND THE Conduct of the Same. 

Sect. a. — General Management. 

b. — Business of Trading Corporations. 
c. — Development of Business. 



M 

n 



Chap. IV.— Financial Matters. 

Sect. a. — Capital, Borrowng, &c. 
b. — Shares, Profits, Stock, &c. 
c, — Negotiable Instruments. 
</.— Instruments under Seal which pur- 
port to be Assignable. 



»> 

w 
tf 



Chap, v.— Legal Proceedings. 

Sect, a.— Instituted by or against a Cor- 
poration itself. 
b. — Instituted not by or against a 
Cori)oration directly. 



If 



Chap. VI. — Applications to Parliament. 

Sect, a, — At the Corporate Expense. 
b. — By Private Individusiis. 



» 



Chap. VII.— Liabilities ex Delicto. 

Sect. a. — Frauds. 

^.— Other Torts. 
c. — Crimes. 
The Doctrine of Ultra Vims considered 
with Reference to the Powers and Privileges 



»» 



Chap. IX.— Traffic Arrangements. 

Chap. X.— Exercise of Powers by Corpora- 
tion itself. 

Sect. «.— General Meetings. 
b. — Necessity for Seal, 
c. — Other Formalities. 









t* 



Chap. XI. — Exercise of Powers by Agents. 
Sect «.— Directors and Similar Persons. 
b. — Powers of Similar Persons. 
c. — Other Agents. 

Chap. XII. — Acts Intra Vires but Informal. 

Chap. XIII. — Ratification by Corporations. 
Sect. a. — General Nature of. 

b. — Directly and Expressly. 
c. — Indirectly and Impliedly. 

Chap. XIV.— Formation of Corporations. 

Chap. XV. — ^Amalgamation of Corporations. 

The Rights and Liabilities of Persons 
concerned in or otherwise Affected by 
Transactions considered to be Ultra Vires, 
and the Legal Proceedings which may be 
taken in respect thereof. Chapters 
XVI.— XIX. 

Chap. XVI. — Powers of Majorities. 

Chap. XVII. — Proceedings to Restrain Acts 
Ultra Vires. 

Sect, a.— By Members Themselves. 
^.— Third Parties, 
f.— The Public. 






FOR Acts Abso> 



Chap. XVIII. — Liability 
LUTELY Ultra Vires, 

Chap. XIX. — Dissolution of Corporations. 



In 8vo., 1867, price 16^., cloth, 

THE OHAEITABLE TRUSTS ACTS, 1853, 1855, 1860; 

THE OHAEITY OOMMISSIONEES JUEISDIOTION ACT, 1862; 
THE EOMAN OATHOLIO OHAEITIES ACTS : 

Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time, Forms of Decla- 
rations of Trust, Conditions of Sale, and Conveyance of Charity Land, and a 
very copious Index, Second Edition. 

By Hugh Cooke and R. G. Harwood, of the Charity Commission. 

" Charities are so numerous, so many persons are second edition of a collection of all the statutes that 

direcdy or indirectly interested in them, they are so regulate them, admirably annotated by two such 

much abused, and there is such a growing desire to competent editors as Messrs. Cooke and Harwood, 

rectify those abuses and to call in the aid of the whose official experience peculiarly qualifies them 

commissioners for a more beneficial application of for the task." — Law Times. 
their funds, that we are not surprised to receive a 
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In 8vo., 187 1, price 21/., cloth, 

A TREATISE ON THE STATUTES OF ELIZABETH AGAINST 

FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration Acts^ and the Law of Voluntary 

Dispositions of Property generally. 

By H. W. may, B. a. (Ch. Ch. Oxford), and of Lincoln's Inn, Bamster-at-Law. 

" Examining Mr. May^s book, we find it con- 
stnicted with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. • . « On the whole, he has produced a very 
useful book of an exceptionally scientific character." 
— Solicitor^ youmac. 

" The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distin- 
guishes original research from borrowed labours." 
— American Larv Rrt'iew. 

** We are happy to welcome his (Mr. May's) work 
as an addition to the, we regret to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to make the book 
as concise and practical as possible, without doing 
so at the expense of perspicuity, or by the omission 
of any important points.^" — Law Titnes. 

"The writer has evidently given to the cases 
(including the latest) an independent examination 
and analysis." — Lam Magastne and Law Review, 

** Mr. May's subject is a good one, and no indus- 
try has been spared in carrying out his design. Hb 
cases and references to Roman and American Law 
are oumerous, and his conclusions just." — Law 
youmal. 



" This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. The incongruity 
of the decisions arises in great part from the cause 
that many of them depend rather upon the finding 
as to the facts than as to the law, and very many 
of them are decisions of Courts of Eq^uity, which, 
unaided by juries, find facts and decide the law 
applicable to the facts. An attempt to reduce the 
mass of decisions into something like shape, and 
the exposition of legal principles involved in the 
decisions, under any circumstances, roust have been 
a work of great labour, and we are pleased to 
observe that in the book before us there nas been a 
combination of unusual labour with considerable 
professional skill. . . . We cannot conclude our 
notice of this work without saying that it reflects 
great credit on the publishers as well as the author. 
The facilities afforded by Messrs. Stevens and 
Haynes for the publication of treatises by rising 
men in our profession are deserving of all praise. 
We feel assured that they do not li^^htly lena their 
aid to works presented for publication, and that in 
consequence publication by such a firm is to some 
extent a guarantee of the value of the work pub- 
lished."— Ca/kwi* Law Joumal, 



In 8vo., 1873, price 2if., cloth, 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS, 

1862, 1867, 1870; 

THE LIFE ASSURANCE COMPANIES ACTS, 

1870, 1871, 1872; 

AND OTHER ACTS RELATING TO JOINT STOCK COMPANIES, 

Together with Rules, Orders, and Forms, &c. &c. By Henry B. Buckley, M.A., of 
Lincoln's Inn, Esq., Barrister-at-Law, and Fellow of Christ's College, Cambridge. 



" After a careful examination of the notes relating 
to many of the difficult and much-vexed questions 
arising upon the construction of this Act, we have 
formed a very favourable opinion of Mr. Buckley's 
qualifications for the task he has undertaken. . . . 



The whole book seems to us to be well and care- 
fully executed. 

* An excellent system of cross-references, placed 
at the foot of each section, adds greatly to the 
value of the book." — Solicitors' Journal. 



EUROPEAN" ARBITRATION". 



In Parts, price 'js, 6d, each, sewed, 

LORD WESTBURY'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Esq., Barrister-at-Law. 

ALBERT ARBITRATION. 

* 

In Parts, price Js. 6d. each, sewed, 

LORD CAIRNS'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Esq., Barrister-at-Law. 
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MERCANTIIiB liAW. 

In one volume, demy 8vo., 1866, price lOf. 6^., cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Esq., Barrister-at-Law. 



" We have no hesitation in sajdng, that we think 
Mr. Houston's book will be a very useful accession 
to the library of either the merchant or the lawyer." 
— Solicitors' youmal. 

** We have, indeed, met with few works which so 



successfully surmount the difficulties in the way of 
this arduous undertaking as the one before us ; for 
the language is well chosen, it is exhaustive of the 
law, and is systematised with great method." — 
American Law Review. 



i2mo., 1866, price icxr. 6^., cloth, 

A Treatise on the Game Laws of England and Wales : 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, Esq., M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which 
are introduced the GAME LAWS of SCOTLAND and IRELAND. By 
GiLMORE Evans, Esq., of the Inner Temple, Barrister-at-Law. 

In royal 8vo., 1867, price los. 6</., cloth, 

The Practice in Equity by Way of Eevivor and Supplement. 

With Forms of Orders and Appendix of Bills. 
By LoFTUS Leigh Pemberton, Esq., of the Chancery Registrar's Office. 

"Mr. Pemberton has, with great care, brought will probably be applied to future cases." — Soli- 
together and classified all these conflicting cases, citot^ yournal, 
and has, as far as may be, deduced principles which 

In medium 8vo., 1871, price loj., cloth, 

Salaman on Liquidation and Composition with Creditors. 

A Practical Treatise on Liquidation by Arrangement and Composition with Creditors, 
under the Bankruptcy Act, 1869, comprising the Practice of the Office for the 
Registration of Arrangement Proceedings, as to Receivers, Injunctions, Meetings, 
Forms, Bills of Costs, Sections of the Acts, the Rules of 1870, and the New Rules 
of 1871, with Index. By Joseph Seymour Salaman, Solicitor. 



In 8vo., 1873, price 5^., cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances and of other Rights in 
Property. By W. G. Robinson, M.A., Barrister-at-Law. 

** Mr. Robinson's book may be recommended to I tioner with a useful supplement to larger and more 
the advanced student, and will furnish the practi- I complete yfoxXss."— Solicitors' youmal. 

In 8vo., price loj. 6^., cloth lettered, 
A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS. 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating the Doctrine of Com- 
mercial Fraud. By W. F. Finlason, Esq., Barrister-at-Law. 
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E L ECTION L A^W. 

In crown 8vo., 1874, price 14s., cloth lettered, 
A MANUAL OF THE 

PRACTICE OF PARLIAMENTARY ELECTIONS 

Throughout Great Britain and Ireland. 

COMPRISING 

THE DUTIES OF RETURNING OFFICERS AND 

THEIR DEPUTIES, 

TOWN CLERKS, AGENTS, POLL -CLERKS, &c., 

AND THE 

f ato €f Clertian: €3fpcnses, Carrupt frartias, (^ llUgal Jagmcnts* 

WITH 

AN APPENDIX OP STATUTES AND AN INDEX. 

By henry JEFFREYS BUSHBY, Esq., 

One of the Metropolitan Police Magistrates, sometime Recorder of Colchester. 



FOURTH EDITION, 

Adapted to and embodying the recent changes in the Law^ including the Ballot Act, the 
Instructions to Returning Officers in England and Scotland issued by the Home Office, 
and the whole of the Statute Law relating to the subject. 

Edited by HENRY HARDCASTLE, 

OP THE INNER TEMPLE, BARRISTER-AT-LAW. 



"We have just received at a very opportune 
moment the new edition of this useful work. We 
need only say that those who have to do with 
elections will find ' Bushby's Manual ' replete with 
information and trustworthy, and that Mr. Hard- 
castle has incorporated all the recent changes of 
the law.'*— Zater Journal. 

"As far as we can judge, Mr. Hardcastle, who 



is known as one of the joint editors of O'Malley 
and Hardca.'ttle's Election Reports, has done his 
work well. . . . For practical purposes, as 
a handy manual, we can recommend the work 
to returning officers, agents, and candidates ; and 
returning officers cannot do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand their work." — Soli- 
citors^ youmal. 



A Companion Volume to the above, in crown 8vo., price &r. cloth, lettered, 

THE LAW AND PRACTICE OF ELECTION PETITIONS, 

With an Appendix containing the Parliamentary Elections Act, 1868, the General Rules 
for the Trial of Election Petitions in England, Scotland, and Ireland, Forms of 
Petitions, &c. By Henry Hardcastle, of the Inner Temple, Barrister-at-Law, 

Now ready, Volume I., price 30^., and Volume II., Parts I. and II., price 6j. 6^., 

REPORTS OF THE DECISIONS 

OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARY ELECTIONS ACT, 1868. 

By EDWARD LOUGHLIN O'MALLEY, ESQ., and 
HENRY HARDCASTLE, ESQ., 

Barristers-at-Law. 
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In 8vo., 1867, price lis., cloth, 

A TREATISE ON THE COMPANIES ACT, 1862 ; 

With Special Reference to Winding-up, for the purposes of Reconstruction or Amal- 
gamation ; with Orders, Forms, and Precedents. Together with a Supplement, 
containing the Companies Act, 1867, with Notes, and a Digest of Additional 
Cases. By G. Lathom Browne, of the Middle Temple, Barrister-at-Law. 
The Supplement may be had separately, price 2s. 6d., cloth. 

" Perspicuous statement and felicity of arrange- 
ment characterise the work throughout. . . . From 
his experience as a liquidator and a director, our 
author has been able to offer a work of a very 
practical nature, and at the same time of value to 
the profession." — Law Magazine. 



"This work is exceedingly well done; and is 
just such a one as sulicitors, directors, officers, 
shareholders, and creditors of joint-stock companies 
ought to possess for the guidance and government 
of their conduct in regard to their interests, duties, 
or obligations in the company with which they may 
be connected." — Money Market Review. 



BIBIiIOTHECA LEGUM. 

In i2mo. (338 pp.), price 2j., cloth lettered, 

A CATALOGUE OF LAW BOOKS, 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to January, 1874. % Henry G. Stevens and Robert W. 
Haynes, Law Publishers and Booksellers ; Exporters of Law and Miscellaneous 
Literature ; Foreign and Colonial Literary Agents, &c. &c. 

In royal 8vo., 1872, price 28j., cloth lettered, 
AN m^DEX TO 

TEN THOUSAND PRECEDENTS IN CONVEYANCING. 

AND TO 

COMMON AND COMMERCIAL FORMS. 

Arranged in Alphabetical order with Subdivisions of an Analytical Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870, with a Schedule 
of Duties ; the Regulations relative to, and the Stamp Duties payable on. Probates 
of Wills, Letters of Administration, Legacies, and Successions. By Walter 
Arthur Copinger, Esq., of the Middle Temple, Barrister-at-Law, Author of 
" The Law of Copyright in Works of Literature and Art." 

which cannot fail to be of practical use, but has 
successfully elaborated the work designed by com- 
bining a perspicuous order of arrangement with a 
most exhausdve table of contents, and most copious 
references to precedents. The Index is arranged 
in alphabetical order, with subdivisions of an analy- 
tical nature, the latter being made throughout sub- 
servient to the former. 



" We cannot close this review of Mr. Copinger*s 
publication better than with the apt quotation with 
which he inaugurates it: 'Knowledge is of two 
kinds ; we know a subject ourselves, or we know 
where we can find information upon it.' " — Law 
Journal. 



tt 



Mr. Copinger has not only designed an Index 



In 8vo., 1871, price 5^., cloth, 

THE LAW OF NEGLIGENCE, 

Illustrated by the Recent Decisions of the Courts of the United Kingdom and America. 
By Robert Campbell, Advocate of the Scotch Bar, and of Lincoln's Inn, 

Barrister-at-Law. 

In this Essay, the Author reviews old principles in the light of recent decisions ; combining 
the point of view of the practitioner — noting the latest phase of judicial opinion ; 
with the attempt to digest and harmonize the law, so that (if possible) new decisions 
may seem to illustrate old and familiar principles, or that the extent and direction 
of the change introduced by each decision may be correctly estimated. 

" I would also refer to some ingenious remarks is .ibout to devote his attention to other subjects. 



as to the misapplication of the term * gross neg- 
ligence,* which are to be found in a very good book 
—Campbell's Law of Negligence." — Mr. Justice 
Willes in the case 0/ " O^enheim v. IVhite Lion 
Hotel Co:* 

" We presume from this being styled the first of 
a series of practical Law Tracts, that Mr. Campbell 



which, from the success of his first attempt, we 
shall expect to see him elucidate co|^siderably. If, 
however, he should ever find time to expand this 
tract on the Law of Negligence into a complete 
treatise, we shall expect to find it one of the most 
satisfactory text-boolcs on English law." — Solicitors* 
Journal. 
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^Ubtn^ antf l^avnti* ^ttita of JSitptinti of t^t (Earl^) 3Cleporters(. 



BELLEWB'S CASES, T. RICHABB II. 



In 8vo., price 3/. 3^., bound in calf antique, . 

LES ANS DU ROY RICHARD LE SECOND. 

Collect' ensembl' hors les abridgments de Statham, Fitzherbert, et Brooke. Per 

Richard Bellewe, de Lincolns Inne. 1585. Reprinted from the Original 

Edition. 

highly creditable to the spirit and enterprise of 
private publishers. The work is an important link 
in our legal history; there are no year books of the 
reign of Richard II., and Bellewe supplied the only 
substitute by carefully extracting and collecting all 
the cases he could find, and he did it in the most 
convenient form— that of alphabetical arrangement 
in the order of subjects, so that the work is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the reign of Richard II., 
arranged according to their subjects in alphabetical 
order. It is, therefore, one of the most intelligible 
and interesting legal memorials of the Middle 
Ages." — La7V Times. 



** No public library in the world, where English 
law finds a place, should be without a copy of thb 
edition of Bellewe." — Canada Law yournal. 

■ "We have here a fac'simil* edition of Bellewe, 
and it is really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
perfect ^em of antique printing, and forms a most 
interestmg monument of our early legal history. 
It belongs to the same class of works as the Year 
Book of Edward I. and other similar works which 
have been printed in our own time under the 
auspices of the Master of the Rolls : but is far 
superior to any of them, and is in this respect 



CHOYCE CASES IN CHANCERY. 



In 8vo., price 2/. 2j., calf antique, 

THE PEAOTIOE OF THE HIGH COURT OF OHANOEET. 

With the Nature of the several Offices belonging to that Court. And the Reports of 
many Cases wherein Releif hath been there had, and where denyed. 

"This volume, in paper, type, and binding (like " Belle we's Cases ") is a facsimile o( the antique edition. 
All who buy the one should buy the other." — Canada Law yournal. 



CUNNINGHAM'S REPORTS. 

vin 8vo., price 3/. 3J., calf antique, 

Cunningham's (T.) Reports in K. B., 7 to 10 Geo. II. ; to which is prefixed a Proposal 
for rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third Edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 

f>eace and prosperity of every nation than good 
aws and the due execution of them.* The history 
of the civil law is then rapidly traced. Next a 
history is given of English Reporters, beginning with 
the reporters of the Year Books from i Edw. III. 
to 12 Hen. VIII. — being near 200 years — and after- 
wards to the time of the author." — Canada Lam 
yournal. 



"The instructive chapter which precedes the 
cases, entitled ' A proposal for rendering the Laws 
of England clear and certain,' gives the volume a 
degree of peculiar interest, independent of the value 
o'" many of the reported cases. That chapter begins 
with words which ought, for the information of 
every people, to be printed in letters of gold. They 
are as foHows : ' Nothing conduces more to the 



In 8vo., price 3/. 3J., calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

In the Eeigns of Queen Anne, and Kings G-eorge I. and II. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre*s MSS. by Mr. Justice Nares, edited by Thomas 
Townsend Bucknill, of the Inner Temple, Barrister-at-Law. 

an old volume of Reports may be produced by these 
modern publishers, whose good taste i*< only equalled 
by their enterprise." — Canada Law yournal. 



ft 



' Law books never can die or remain long dead 
so long as Stevens and Haynes are willing to con- 
tinue them or revive them when dead. It is cer- 
tainly surprising to see with what facial accuracy 



STEYEHS & EATNES, BELL YABD, TEMPLE BAB. 17 

i^iehtnii anU ^nnnti^ jbtxM at ^tpxinti at tfyt e^arlp Vit^axttvi. 

BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In 8vo., 1873, price 4/. 4r.| calf antique, 

Brooke's (Sir Robert) New Cases in the time of Henry VIII., Edward VI., and 
Queen Mary, collected out of Brooke's Abridgment, and arranged under years, 
with a table, together with March's (John) Translation ^Brooke's New Cases 
in the time of Henry VIII., Edward VI., and Queen Mary, collected out of 
Brooke's Abridgment, and reduced alphabetically under their proper heads and 
titles, with a table of the principal matters. In one handsome volume. 8vo. 1873. 



It 



Both the original and the translation having 
long been very scarce, and the mispaging and other 
errors in March's translation making a new and 
corrected edition peculiarly desirable, Messrs. 



Stevens and Haynes have reprinted the two books 
in one volume, uniform with the preceding volumes 
of the series of Early Reports." — Canada Law 
Journal. 



KELYNGE'S iW.) REPORTS. 

In 8yo., 1873, price 4/. 4^., calf antique, 

Kelynge's (William) Reports of Cases in Chancery, the King's Bench, &c., from the 
3rd to the 9th year of His late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. 8vo. 1873. 

KELYNG'S (S/R JOHN) GROWN GASES. 

In 8vo., 1873, price 4/. 4J'., calf antique, 

Kelyng's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles II. , with Directions to Justices of the Peace, and others ; to which are 
added. Three Modern Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, cottlaining several additional Cases 
never before printed, together with a Treatise upon the Law and Proceed- 
ings IN Cases of High Treason, first published in 1793. The whole carefully 
revised and edited by Richard Loveland Loveland, of the Inner Temple, 
Barrister-at-Law. 

" We look upon this volume as one of the most 1 good service rendered by Messrs. Stevens & Haynes 
important and valuable of the unique reprints of I to the profession. . . Should occasion arise, the 



Messrs. Stevens and Haynes. Little do we know 

of the mines of legal wealth that lie buried in the 

old law books. But a careful examination, either of 

the reports or of the treatise embodied in the volume thereto." — Canada Law Journal, 

now before us, will give the reader some idea of the 



Crown prosecutor as well as counsel for the prisoner 
will find in this volume a complete vade mecum of 
the law of high treason and proceedings in relation 



Other Volumes ore in Progress. 



In 8vo., 1867, price u., sewed, 

LLOYD'S BONDS: 

THEIR NATURE AND USES. 
By Henry Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 

In 8vo., 1870, price *js. 6c/., cloth, 

THE HISTORY OF THE LAW OF TENURES OF LAND IN 

ENGLAND AND IRELAND. 

By W. F. FiNLASON, Esq., of the Middle Temple, Barrister-at-Law. 



" Mr. W. F. Finlason has done jgood service in 
publishing a concise, well-written history of the law 
of tenures of land in England and Ireland, with 
particular reference to inheritable tenancy, lease* 
nold tenure, tenancy at will, and tenant right. 



Confining himself to the facts of legal history, he 
has collected and presented, in an admirably com- 
pact form, all the really useful information it con- 
tains." — Observer, 
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AMERICAN LAW WORKS 

IMPORTED BY 

STEVENS AND HAYNES. 

♦^* Should the Profession have any difficulty in procuring any of the folloTving 
Books through their usual Bookseller, application to Stevens & Haynes will meet with 
prompt attention. 

Now ready, Volumes I. to IX., 

THE AMERICAN REPORTS. 

Containing all Casks op General Value, 

DECIDED BY THE COURT OF LAST RESORT IN EVERY STATE 

IN THE UNION 

The Reports of the Courts of Last Resort of the several States contain cases of 
great general importance, and which are always considered as high authority by the 
Courts of the other States, but they are buried beneath a mass of practice and local 
cases of no value outside of the States in which they are decided. 

In ** The American Reports" the plan is to give all cases having a general value, 
hereafter decided by the Court of Last Resort in every State, unencumbered by Practice 
Cases and those of local importance only. 



Abbotts* New Tork Digest. In 6 

royal 8vo. volumes. ^ Entirely recast, revised, 
corrected, and consolidated. A Digest of New 
York Statutes and Reports from the Earliest 
Period to the Year 1873. Comprising the 
Adjudications of all the Courts of the State, 
together with the Statutes of General Applica- 
tion. By Benjamin Vaugham Abbott and 
Austin Abbott. 

Abbott's (B. V.) Treatise upon the 

U.S. COURTS and their PRACHCE: Ex- 
plaining the Enactments by which they are 
controlled ; their Organization and Powers ; 
their peculiar Jurisdiction; and the modes of 
Pleadmg and Procedure in them. Second 
Edition. 2 vols., royal Bvo. xSjz. 3/. 

American Constitutions: compris- 
ing the Constitution of each State in the Union, 
and of the United States, with the Declaration 
of Independence and Articles of Confederation; 
each accompanied by a Historical Introduction 
and Notes, together with a Classified Analysis 
of the Constitutions, according to their subjects, 
showing, by comparative arrangement, every 
Constitutional Provision now in force in the 
several States ; with References to Judicial 
Decisions, and an Analytical Index. Illustrated 
by carefully engraved fac-similes of the Great 
Seals of the United States, and of each State 
and Territory. By Franklin B. Hough. In 
a vols., price jotr., bound. 1872. 

Bingbam (A.). A Treatise on the 

LAWS of DESCENT. 8vo. 1870. xl.xis.dd., 
bound. 

Bishop's Commentaries on the Law 

OF STATUTORY CRIMES. Royal 8vo. 
1873. 3 1 J. td. 

Bishop on the Law relating to 

MARRIED WOMEN. 2 voU. 

Bliss (Q.). The Law of Life Insur- 

ANCE, with Chapters upon Accidents and 
Guarantee Insurance. Royal 8vo. 1872. 
35^., cloth. 

Bump on Fraudulent Conveyances. 

A Treatise upon Conveyances made by Debtors 
to defraud Creditors, containing references to 
all the Cases both English and American. 8vo. 
1872. 31c. td., bound. 



Hilliard (F.) The Law of Kew 

TRIALS, and other REHEARINGS ; in- 
cluding Writs of Error, Appeals, &c. Second 
Edition. Royal 8vo. 1872. 354*. 

Hilliard on the Law of Sales of 

PERSONAL PROPERTY. Third Edition. 
Royal 8vo. 1869. 3U. 6d., cloth. 

Idaho Bej^orts. Cases Argued and 

Adjudged in the Supreme Court of the Terri- 
tory of Idaho ; January x866 to August 1867. 
X vol., 8vo. 1867. 2/. lor. 

Morse on Arbitration and Award. 

The Law of Arbitration and Award. By 
John T. Morse, Jr., Esq. 8vo. 35r.« cloth. 

IS'ebraska Beports. Reports of 

Cases in the Supreme Court of Nebraska. By 
Jambs M. Woolworth, Counsellor-at-Law. 
2 vols., 8vo. 2871-73. 5/. 

19'evada Beports. Beports of Cases 

Determined m the Supreme Court of the State 
of Nevada. 8 vols., 8vo. 1865 to 1873. 24/. 

*** These Reports contain nunierous Decisions 
upon Mines and Mining Claims, Rights, &c. 



KewTork Supreme Court Bei>orts. 

Reports of Cases Argued and Determined in 
the late Supreme Court of the State of New 
York, 1842, 1843, and 1844. By T. M. Lalor. 
Being a continuation of Hill and Denio's N. Y, 
Reports, x vol., 8vo. 1857. 3<^* 

Kew York. Beports of Cases 

Argued and Determined in the Superior Court 
of the Dty of New York. By J. McSwbenby. 
1869-70. 2 vols., 8vo. 3/. zof. 

Oregon Beports. Beports of Cases 

Argued and Determined in the Supreme Court 
of the Territory of Oregon, and of the State of 
Oregon, 1853 to 1870 * ^°<1 Cases in the Circuit 
Courts of Oregon. 1867 to 1872. 3 vols., 8vo. 

9/. 

Parsons' (T.) Law of Shipping and 

the PRACTICE in ADMIRALTY, a vols., 
royal 8vo. X869. 3/. 3X., cloth. 
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AMERICAN LAW WORKS 



CONTINUED. 



Parsons' (T.) Law of Marine In- 

SURANCE and GENERAL AVERAGE, 
a vols., royal 8vo. z868. 3/., doth. 

Paschal's Digest of the Laws of 

TEXAS, carefully Annotated, z vol., lai^e 
8vo. z866. 

Sohouler' (JO on the Iiaw of Do- 
mestic RELATIONS; embracing HUS- 
BAND and WIFE, PARENT and CHILD, 
GUARDIAN and WARD, INFANCY, and 
MASTER and SERVANT, i vol., royal 8vo. 
1870. New Edition in the Press. 

Schouler (J.)- A Treatise on the 

LAW of PERSONAL PROPERTY. 8vo. 
x873* 35'-f doth. 

Story's (Judge) Works— viz. : 

COMMENTA- 
RIES on the CONSTITUTION of the 
UNITED STATES. Fourth edition. ByT. 
M. CooLEV. 3 vob., royal 8vo. 1873. ^3'** 
doth. 

COMMENTA- 



RIES on EpUITY JURISPRUDENCE. 

EleventhEdition. a vols., royal 8vo. 75J., doth. 

ON BAIL- 
MENTS. Eighth Edition. By E. H. 
Bennett, Esq. 31J. td., cloth. 

—————— ^——~——^— AGENCY 

Eighth Edition. [/m the Press. 

PARTNER 



SHIP. Sixth Edition. i868. 31*. &/., doth. 

CONFLICT of 



LAWS. Seventh Edition. 1872. 35^., doth. 

Story (W. W.) on the Law of Con- 

TRACTS. Fifth Edition. Revised and en- 
larged by E. H. Bennett, Esq. s vols., 8vo. 

The Civil Code of Dower Canada. 

Together with a Synopsis of Changes in the 
Law, References to the Reports of the Com- 
missioners, &c., and a complete Index. By 
Thomas McCord, Advocate, xamo. New 
Edition in the Press. 

The Civil Code of the State of 

NEW YORK. Reported complete by the 
Commissioner of the Code. 8vo. 1865. xZs, 

The American Daw Bevie'w. A 

Quarterly Journal of American Jurisprudence, 

&c. Price 6; . each number. 
The principal features of this Review are 
treatises upon practical or theoretical points of 
law, reports of leading cases, regular digests of the 
current series of English Reports and of the prin- 
cipal American cases from the courts of all the 



States, brief critical notices of new law-books, and 
in each number a " Summary of Events," where 
notes of decisions, legal intelligence, and professional 
gossip are grouped under local headings. 

Townshend's Treatise on the 

WRONGS called SLANDER and LIBEL, 
and on the Remedies for those Wrongs. By 
John Townshend, Esq., of the New York 
Bar. Second Edition. 187a. 3&r., cloth. 

United States District Court Be- 

PORTS. Reports of Cases Argued and De- 
termined in tne District Courts of the U.S. 
withm the Second Circuit. By Robert D. 
Benedict. 1865 to X87X. 4 vols., 8vo. 9/. 
*«* Numerous and valuable Decisions concerning 

Collisions at Sea are contained in these Volumes. 

The Reports in all the U.S. District Courts contain 

Dedsions in Admiralty. 

United States Circuit Court Be- 

PO RTS. Reports of Cases at Law and Et^uity, 
and in the Admiralty, Determined in the Circuit 
Court of the U. S. for the District of Mary- 
land. By R. B. Taney, Chief Justice of the 
Supreme Court of the U. S. April T. 1836 to 
April T. x86i. i vol., 8vo. 35*. 

Washington Territory Reports. 

Opinions of the Supreme Court of the Territory 
of Washington, 1854 to 1864. i vol., 8vo. 
2/. lor. 

West Virginia Beports. Beports 

of Cases Decided in the Supreme Court of 
Appeals of West Virginia. 1863 to 1871. 
4 vols., 8vo. zo/. 

Whiting (W.). War Powers under 

the CONSTITUTION of the UNITED 
STATES. With an Appendix of Cases. 8vo. 
1871. 2zf., cloth. 

Wilson's Digest of Parliamentary 

LAW. A Digest of Parliamentary Law. Also 
the Rules of Senate and House of Represen- 
tatives of Congress ; with the Constitution of 
the United States, the Amendments thereto, 
and their History. By O. M. Wilson, Esq. 
Second Edition. Demy 8vo. zof ., cloth. 

Wotherspoon's Manual of the 

PRACTICE and PROCEDURE in the 
SEVERAL COURTS HAVING CIVIL 
JURISDICTION in the PROVINCE of 
QUEBEC. z2mo. Z870. Z2f. td. 

Zabriskie (James C). The Public 

LAND LAWS of the UNITED STATES ; 
with Instructions and Decisions appertaining 
thereto. One large vol., 8vo. 3/., bound. 



KENT'S COMMENTARIES ON AMERICAN LAW. 



COMMENTARIES ON AMERICAN LAW. 

By Hon. James Kent. Edited and Revised by O. W. Holmes, Junr. 12th Edition. 

4 vols, royal 8vo. 1873. ;f 5. 

In the present edition of this work an attempt has been made to bring it down through the quarter of 
a century which has elapsed since the author's aeath. 

The great weight attaching to any opinion of Chancellor Kent has been deemed a sufficient reason for 
not attempting any alteration in his text or notes. To insure accuracy, this edition has been printed from 
the eleventh, and then carefully read with the sixth, which contained the author's last corrections. The 
original text has been scrupulously restored, except that, whenever a difference between the proofs and the 
sixth edition has occurred m a citation, it has been corrected in the proper abbreviated form. In this way a 
large proportion of the author's citations have been verified ; and it is believed that the present revision, 
together with the care which former editors have bestowed, has insured their accuracy. 
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AMERICAN LAW WORKS 

CONTINUED. 



STORY'S EQXnTY JURISPRUDENCE. 
In two volumes, royal 8vo., 1873, price 75 j., cloth, 

COMMENTARIES ON EQUITY JURISPRUDENCE, 

As administered in England and America. By Joseph Story, LL.D. 
Eleventh Edition, carefully revised, with Notes and Additions, by F. J. Balch. 



Third Edition, 1873, ^^^ volumes in three, price 5/. 15J. 6</., law calf, 

WHARTON AND STILlt'S MEDICAL JURISPRUDENCE. 

The first volume containing a Treatise on Mental Unsoundness, embracing a general view 
of Psychological Law, by Francis Wharton, LL.D. The second in two parts, 
embracing the topics of Foetus and New Bom Child, and Difference of Sex, by 
Samuel Ashhurst, M.D., of Philadelphia ; Poisons, by Robert Amory, M.D., 
of Brookline, Mass.; Wounds and Signs of Death, by Wharton Sinkler, M.D., 
of Philadelphia ; Psychological and Legal Notes, by Francis Wharton, LL.D. 

" So far as we can judge, the work constitutes a most complete and valuable encyclopaedia of medical 
jurisprudence."— ^£?/«-«V<?rj' Journal, 

In royal 8vo., 1872, price 36J., cloth, 

CONFLICT OF LAWS ; OR, PRIVATE INTERNATIONAL LAW. 

Including a Comparative View of Anglo-American, Roman, German, and 
French Jurisprudence. By Francis Wharton, LL.D. 

Sixth Edition, 1873, thoroughly revised, three volumes, royal 8vo., 5/., cloth, 

PARSONS ON CONTRACTS. 

" In this edition the whole work has been recast and thoroughly revised ; new chapters on the law of 
Patents, Copyright, Trade-marks, and Telegrams, inserted ; additions made to almost every section ; and 
more than thirteen hundred recent cases quoted from or cited. Every effort has been made to render the 
work worthy the acceptance it finds with the profession." — Author's Preface to the Sixth Edition. 

Fifth Edition, 1873, ^wo volumes, royal 8vo., 3/. loj., cloth, 

COMMENTARIES ON THE LAW OF MARRIAGE & DIVORCE. 

With the Evidence, Practice, Pleading, and Forms ; also of Separations without Divorce, 
and of the Evidence of Marriage in all issues. By Joel Prentiss Bishop. 

This work has been thoroughly revbed. The new matter added to this edition is in amount equal to 
Dearly one-fourth of a volume. 

Fourth Edition, royal 8vo., 1873, 36J., cloth lettered, 

A PEAOTIOAL TEEATISE on the LAW of 00VEUANT8 for TITLE. 

By William Henry Rawle. Fourth Edition, revised and enlarged. 

In the preparation of this edition every line has been carefully considered, and every authority recon- 
sulted. Much of it has been written over, — in particular, the introduction, the chapter on " the usual 
covenants," on the covenant against encumbrances, on covenants running with the land, and as to their 
operation by way of estoppel or rebutter. The Subject of the measure of damages has been considered 
separately, and a new chapter has been added, — ^"The jurisdiction of equity as to covenants for title." It 
is believed that the treatise now correctly represents the present state of the law in England and in 
America. 

A TREATISE ON THE VALIDITY OF VERBAL AGREEMENTS, 

As affected by the Legislative Enactments in England and the United States, commonly 
called the Statute of Frauds ; including tdso the effect of Partial and Complete 
Performance and the sufficiency of the Writing in Cases where Verbal Agreements 
are not valid ; together with other kindred matters ; to which are prefixed transcripts 
of the various Statutes on the subject now in force in both Countries. 

By Montgomery H. Throop. Vol. I., royal 8vo. 1870. Price 35^., cloth. 
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AMERICAN LAW WORKS 

CONTINUED, 



Royal 8vo., 1873, price 421., law calf, 

BIGELOW'S INDEX OF OVERRULED OASES. 

The attempt has been made in this Volume to collect all the reported cases from the 
earliest period to the present time which have been revised, overruled, denied, doubted, 
or modified, with such of the cases explained or distinguished as were deemed important; 
and, for the accomplishment of this purpose, all the Reports of the English, Irish, and 
American Courts have been examined, and for the most part page by page. The number 
of cases amounts to twenty thousand. 

"A book which every lawyer will find it useful to have at his elbow.*' — 
Solicitors' Journal. 

In two volumes, royal 8vo., 1873, price 63^., cloth, 

COMMENTARIES ^ CONSTITUTION ^ UNITED STATES. 

With a Preliminary Review of the 'Constitutional History of the Colonies and States 
before the adoption of the Constitution. By Joseph Story, LL.D. In two 
volumes, royal 8vo. Fourth Edition, with Notes and Additions, by Thomas M. 

COOLEY. 

In two volumes, royal 8vo., 1873, price 7Qf., cloth, 

THE LAW OF EAILWATS; 

Embracing Corporations, Eminent Domains, Contracts, Common Carriers of Goods and 
Passengers, Telegraph Companies, Equity Jurisdiction, Taxation, Constitutional 
Law, Investments, etc., etc. By Isaac F. Redfield, LL.D., Chief Justice of 
Vermont Fifth Edition, carefully revised and enlarged. 

Royal 8vo., 1872, price 3IJ. 6</., 

A TEEATISE ON THE LAW OF ESTOPPEL, 

AND ITS APPLICATION IN PRACTICE. 
By Melville M. Bigelow. 

In royal 8vo., 1872, price 25J., cloth, 

THE LAW OF APPELLATE PEOOEEDINGS, 

In relation to Review, Error, Appeal, and other reliefs upon final judgments. 

By T. M. Powell. 

FIRE INSUEANOE OASES. 

Being a Collection of all the Reported Cases on Fire Insurance in England, Ireland, 
Scotland, and America, from the earliest period to the present time, Chronologi- 
cally arranged. With Notes and References. By Edmund H. Bennett. 
Vol. I., covering the period from 1729 to 1839 ; Vol. II., covering the period 
from 1840 to 1849. Two vols., royal 8vo. 1872-3. Price 3/. 15^., law calf. 

introduced, and foot-notes and references to other 
Cases added. The Court by which the Case was 
determined, and the volume and page where origin- 
ally reported, will distinctly appear. A Table of 
Cases, both of those reported and of those only 
cited, with a full Index, wUl be found in each 
volume. 

The volumes to complete the Work, and bringing 
the Cases to the present time, will be published at 
an early period. 



It is proposed to issue a collection of a// the cases 
on Fire Insurance from the earliest period to the 
present time, chronologically arranged, with notes 
and references, by Hon. Edmund H. Bennett, 
of the Boston Bar. The Series will embrace all 
the reported cases in England, Ireland, Scotland, 
and America, including Canada and the British 
Provinces. The o]»nions of the Court will always 
be given in full, but the arguments of Counsel and 
the reporter's statement will be sometimes con- 
densed. New head-notes wfll also be frequently 
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LEADING GASES ON MERGANTILE LAW. 

Fifth Edition. Enlarged and Improved. 

BEING SELECT DECISIONS OF AMERICAN COURTS, WITH ESPECIAL 
REFERENCE TO MERCANTILE LAW, WITH NOTES. 

The whole Work has been thoroughly revised, and largely increased by the introduction 
of several entirely new heads of practical interest, by Hon. J. I. C. Hare and 
Jno. Wm. Wallace, Esq. In 2 vols., royal 8vo., of nearly 1000 pages each. 
Price 3/. 15J., law calf. 

Among the many Subjects treated of and fully illustrated in this Edition are — 



Conveyances, Voluntary and Fraudulent. 

Slander and Libel, including the question of Mer- 
cantile Agencies. 

Infancy. 

Application of Pa3rments. 

Bflb and Notes. 

Form, Time, and Mode of Communicating Notice 
of Dishonor. 

Negotiability of Instruments, including the subject 
of Coupon Bonds, &c.^ 

Power of one Partner to bind the Firm. 

Real EsUte held by a Commercial Partner- 
ship. 



Apportionment and Termination of Powers of 

Agents. 
Princii>al and Factor. 
Domicile. 
Guaranty. 
Antecedent Debt. 
Discharge of Surety. 
Revocation of Wills. 
Licence. 

Judgment of other States. 
Abandonment. , 

Constructive and Total Loss. 
Insurable Interest and Forfeiture of Policy, &c. &c. 



Royal 8vo., Vol. I., price 35J., cloth, 

LEkDlHG CASES ON SALES. 

A Selection of Cases on the Law of Sales of Personal Property. With References and 
Citations. By C. C. Langdell, Dane Professor of Law in Harvard University. 

intended to be useful to students ; but if there are 
any practising lawyers who still have the time and 
taste to 'read law,' we can promise them that 
they will find no legal study more delightful than 
that of tracing the history of opinion through 
the pages of these books. ... To understand 
fully how good these books are, the reader must 
be a pretty good lawyer himself.**— ^»f*f*rtf« Law 
Remew, 



"We have before noticed Professor LangdelPs 
Selection of Cases on the Law of Contracts. The 
present work is on the same plan. 

" For those students who desire to know what 
the fundamental principles of law are, and the 
method in which they have been worked out and 
applied, we know no work to which we would 
sooner recommend them. 

We have said that these books were mainly 
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Royal 8vo., Vol. I,, price 32J., cloth, 

A SELECTION OF CASES ON THE LAW OF CONTRACTS. 

With References and Citations. By C. C. Langdell, Dane Professor of Law in 

Harvard University. 



"The design of this work is both novel and 
good."—Solicitors^ Journal, 
** Mr. Langdell has rummaged the vast libraries 



of English, Scotch, Irish, American, and even of 
French Law, in order that he might present their 
jewels to his pupils.*'— Z^a^v yournal. 



LIFE AND /IGGIDENT INSURANGE REPORTS. 

Vol. I. — Containing Reports of all the published Life and Accident Insurance Cases 
determined in the American Courts prior to January, 1871. With Notes to 
English Cases. Vol. II. — Containing all the Cases adjudicated on in the American 
and English Courts since the publication of Vol. I, ; together with the prior 
leading English Life and Accident Insurance Cases. By Melville M. Bigelow, 
of the Boston Bar. Two vols., royal 8vo. 1871-2. Price 3/. 15^., law calf. 

The subject of Life and Accident Insurance These Cases decide interesting and important 

has within a few years sprung into such absorbing questions concerning Suicide, Insurable Interest, 

interest in the Courts, that it nas been thought that Kestrictions upon Residence and Travel, Receipt 

a collection of the Caises upon this branch of the of Premium after Forfeiture, Death in Known 

law would prove acceptable. Violation of Law, (kc. 
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In 8vo., 1873, price i$s., bound, 

MANUAL of the LAWS and OOTJETS of the UNITED STATES, 

AND -OF THE SEVERAL STATES AND TERRITORIES. 

By Horace Andrews, of the New York Bar. 

This book is a complete summaiy in convenient form of the Jurisdiction of all the Courts, 
and of the Laws of the United States and all the other States and Territories, for 
the use of Lawyers, Notaries, Commissioners, Collecting Agents and business men. 



The subjects treated of in [the Digest are Civil 
Actions, with reference to their mode of com- 
mencement, pleadines, trial, judgment, and exe- 
cution ; Arrbst of the person and attachment of 
property in civil actions, showing under what cir- , 
cumstances and in what manner these remedies may 
be had ; Deeds and Mortgages, the requisites for 
their execution and acknowledgment or proof, and 
the rights of AuBNS to hold property ; Depositions; 
Exemptions of property from attachment or sale 
on execution, and Homestead Laws ; Interest 
and Usury ; Limitation of Actions ; Married 



Women, their rights and liabilities ; Notes, Bills, 
and Protest ; Taxes and Tax Sales : Wills, by 
whom and how made ; Witnesses, who maybe : 
Forms of Certificates of acknowledgment and 
proof of Deeds, and Instructions and Forms 
for taking Depositions, adapted to each State and 
Territory, are given in connection with the Dtp;est. 
The names of the gentlemen who, as sub-editors, 
have compiled the laws of their respective States, 
are given at the head of tibeir several articles, as 
a guarantee of their accuracy. 



From The Times. 
" Among recent publications has been a ' Manual 
of the Laws and Courts of the United States,' and 
of the several States and Territories, with a Dic- 
tionary of reliable practising lawyers, edited bv 
Mr. Horace Andrews, A.M., of the New York 
Bar. The business relations of the two countries 
are extending with such rapidity as to render a 
work of the kind indispensable for use on this side, 
and the task seems to have been carefully per- 
formed by Mr. Andrews. It will not only serve to 
prevent contracts being entered into in ignorance 
of peculiar local statutes, but in many questions 
that may arise will save the dela^ and expense that 
would be caused by the necessity for correspon- 
dence ; while to intending settlers also it will be 
a guide with regard to exemption and homestead 



laws, rates of interest, rights of married women, 
taxation, and other points bearing on their future 



course. 
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, ' The work contsuns within a short compass, 
information which may be of service to English 
lawyers who have occasion to transact business in 
any of the States of the '\Jnion,**'—Soiiciiors^ 
youmal. 

" The work, we are told in the Preface, is de- 
signed for lawyers and business men. The object 
appears to be to give a plain statement of the law, 
practice, and procedure of the courts, without the 
citation of authority, so as to be a guide to nonpro- 
fessional persons. It must prove a most useful 
epitome, for it contains a great amount of varied 
information." — Law Times. 



Royal 8vo., Fourth Edition, 1873, price 40J., cloth. 

CTJETIS' TREATISE on the LAW OF PATENTS 

For Useful Inventions in the United States of America, and the Remedies for their 

Infringement. 

FHILLIFS ON INSUBANGE. 

A Treatise on the Law of Insurance (Marine, Life and Fire). By Willard Phillips. 
Fifth Edition. In two volumes, 8vo. 1867. Price 3/. 3^., cloth. 

In one volume, royal 8vo., 1873, price 35J., cloth, 

BBOWHE ON THE LAW OF TRADE MARKS 

AND ANALOGOUS SUBJECTS 
(Firm Names, Business Signs, Goodwill, Labels, &c.). 

CAFE OF GOOD HOPE. 

» 

Buchanan (J.), Reports of Cases decided in the Supreme Court of the Cape of Good 
Hope. Vols. I. & II. 1868-69. Royal 8vo. 25J. each. 

■ Vol. III., parts i. to iv. 1870. los, 

Menzies' (W.), Reports of Cases decided in the Supreme Court of the Cape of Good 
Hope. Vol. I. and Vol. II., parts i. to iv. ;^5* 

In i2mo., price lar. 6^., 

SELECT THESES on the LAWS of HOLLAND and ZEELAND. 

Being a Commentary of Hugo Grotius' Introduction to Dutch Jurisprudence, and intended 
to supply certain defects herein, and to determine some of the more celebrated 
Controversies on the Law of Holland. Translated by C. A. LoRENZ, of Lincoln's 
Inn, Barrister-at-Law. Second Edition, with a Biographical Notice of the Author 
by Professor J. De Wal, of Leyden. 






Any Foreign Works not in stock can be supplied (if in print) in a 

few weeks from date of order. 
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In one thick volume, 8vo., 1873, P"ce 3ar., doth lettered, 

THE LAW AND PRACTICE IN BANKRUPTCY; 

Comprising the Bankruptcy Act, 1869 ; the Debtors Act, 1869 ; the Insolvent Debtors 
and Bankruptcy Repeal Act, 1869 ; together with the General Rules and Orders 
in Bankruptcy, at Common Law and in the County Courts, the Practice on Pro- 
cedure, copious Notes, References, and a very full Index. Second Edition. By 
Henry Philip Roche and William Hazlitt, Barristers-at-Law, and Registrars 
of the Court of Bankruptcy. 

cular Court to which ii relates^ and, as it were, 

stamped with the seal of authority In con' 

elusion^ we have only to say that Messrs. Roche 
and Hazlitt have appended to their work a verv 
full and copious index, and that we can cordially 
and conscientiously recommend it to the notice of 
the legal profession.** ^ 



From the LAW TIMES. 
" This work is one which has naturally carried 
with it more weight than any other text-hook, 
having been written by two registrars of the Court 
of Bankruptcy. In practice it has been found to 
realise the anticipations formed concerning it, in 
proof of which we have now in our hands a second 
edition. Perhaps the most valuable feature of the 
work is the fulness of the practical details which 
enable a tyro to transact his business with tolerable 
security. The first half of the work comprises the 
Bankruptcy Act and the Debtors Act, which have 
been carefully and ably noted with all the deci- 
sions; and the latter half is devoted mainly to 
practice and procedure. The Bills of Sale Act and 
one or two other enactments are incorporated which 
are frequently consulted by the bankruptcy practi- 
tioner. A very elaborate index ends the volume." 

From the liAW JOUBNAXi. 
" The first two hundred pages of the work contain 
the Bankruptcy Act of 1869, printed in large type ; 
and, where it is necessary, the learned authors have 
inserted after each section, in smaller type, very 
copious notes of the law, and all the cases referring 
to each particular subject. For instance, after 
section 15, which defines the property of a bank- 
rupt divisible among his creditors, we find more 
than eight pages of notes and cases showing the 
present state of the law with reference to order and 
disposition, bills of sale, &c. Again, after section 72, 
which confers upon the Court of Bankruptcy full 
power to deal with and decide (without the mterven- 
tion of the Courts of Common Law and Chancery) 
any question which may arise in the course of a 
bankruptcy, all the cases on the subject are very 
fully referred to, and the different opinions of the late 
Lord Chancellor and the Lords Justices in relation 
to the extension or curtailment of this novel juris- 
diction are set out with a precision and minuteness 
which render any reference to the reports them- 
selves almost unnecessary. In the addenda of 
cases the recent case of Ex parte Gordon, in re 
Dixon, is mentioned, which decides that when pro- 
ceedings are instituted in Bankruptcy, and at the 
same tmie there is a pending Chancery suit, and 
the parties to the Bankruptcy and Chancery pro- 
ceedings are substantially the same, and their 
rights and liabilities can be equally well ascertained 
under the bankruptcy as in the Chancery suit, the 
Court of Bankruptcy has jurisdiction imder section 
73 to stay proceedings in the Chancery suit so far 

as may be necessary The work before us 

also contains the Debtors Act of z86q, the Bank- 
ruptcy Repeal Act of 1869, the Absconding Debtors 
Act, z86q, with several other Acts and all the 
General Rules in Bankruptcy, printed and anno- 
tated in the same manner as tne principal Act. 
There is also a very full collection of forms and 
bills of costs ; but the portion of the work which is 
decidedly the most novel, and we imagine will 
provt extremely useful, is that comprised in pages 
355-474, which contain an exposition by the authors 
on the practice on procedure to adjudication, lioui- 
dation, and composition with creditors, and on 
procedure under a debtor^ summons. It is not 
often that a practising lawyer is able to turn to a 
booh on Practice written by the Judges of the parti- 



From the BOUOITOBS* JOITBNAXi. 
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The first edition of this work, issued shortly 
after the passing of the Acts of 1869, to meet a 
pressing demand, consisted of little more than a re- 
print of the Acts, Rules, and Forms, with a few 
notes and an index. In the present edition, how- 
ever, the book has been expanded into a treatise on 
the law and practice in bankruptcy and now con- 
stitutes a bulky volume of 840 pages. The plan of 
the authors is to print the sections of the Acts in the 
order in which they stand in the Statute-book, 
appending to them notes more or less lengthy. 
These are followed by chapters on the practice on 
procedure to adjudication, procedure to liquidation, 
procedure to composition with creditors, procedure 
under debtors' summons, costs, and at the close of 
the work the General Rules, Orders, and Forms 
are given in full. The design of the authors is 
stated in the preface to have been ' more especially 
to render the volume of practical utility to uie pro- 
fession,' by which we unaerstand them to mean that 
the practitioner should, with the least possible 
trouble, be able to lay his hand upon the law re- 
lating to the particular point as to which he desires 
information. For this purpose there is doubtless 
something to be said in favour of the retention of 
the arrangement of sections adopted in the Bank- 
ruptcy Act, z869-^ingular and illogical as that 
arrangement is. Experience has made it tolerably 
familiar ; the practitioner knows his way in the 
Act, and on many points can recall the number of 
the section relating to the point under discussion. 
In the book before us, such a reader Is enabled by 
means of large consecutive figures at the head of 
each margin to reach the section and cases he re- 

?uire3 without the trouble of referring to the index. 
n the hurry of daily practice this wUl probably be 
found no small advantage. In the subsequem 
chapters on adjudication, liquidation, compositioi. 
and debtors' summons, the arrangement aoopted is 
the convenient one for practical purposes of tracing 
each consecutive step of the procedure, and weld- 
ing together the provisions of the Acts, Rules, and 
Forms, with the substance of the cases. This 
appears to us to be successfully accomplished, and 
the book, as a whole, constitutes a useful digest of 
the statutory and case law. As regards the former, 
the work appears to contain every provision rela- 
ting to or connected with the subject, including 
even the orders made in December, 1869, transfer- 
ring business then pending. The cases are taken 
from a wide range of reports and include a con- 
siderable number cited from MSS. notes. Even 
Lord Westbury's characteristic remarks in Michael 
Brown*s case (17 S. J. 310) as to the effect in 
certain cases of section 23 of the Bankruptcy Act, 
1869, find a place in the volume. The index is 
unusually full, combining both an analysis and 
index ; and, lastly, the type and paper are all that 
can be desired." 
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